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REVISION 
(ITEM NO. 111-4, PULLED) 

FINAL 
C I T Y  C O U N C I L 

 
C I T Y  O F  W I C H I T A 

K A N S A S 
 
City Council Meeting City Council Chambers 
09:00 a.m. November 17, 2009 455 North Main 

 
OPENING OF REGULAR MEETING 

 
-- Call to Order 
 
-- Invocation 
 
-- Pledge of Allegiance 
 
-- Approve the minutes of the regular meeting on November 3, 2009 
 
 
 
 

 
AWARDS AND PROCLAMATIONS 

 
-- Service Award: 

 
Mark Chairs  

 
 

I.  PUBLIC AGENDA 
 
NOTICE: No action will be taken relative to items on this agenda other than referral for information.  Requests to appear will be placed on a “first-

come, first-served” basis.  This portion of the meeting is limited to thirty minutes and shall be subject to a limitation of five minutes for 
each presentation with no extension of time permitted.  No speaker shall be allowed to appear more frequently than once every fourth 
meeting.  Members of the public desiring to present matters to the Council on the public agenda must submit a request in writing to the 
office of the city manager prior to twelve noon on the Tuesday preceding the council meeting.  Matter pertaining to personnel, litigation 
and violations of laws and ordinances are excluded from the agenda.  Rules of decorum as provided in this code will be observed. 

 
 
 None 
 
 
 
 
COUNCIL BUSINESS 

 
II.  UNFINISHED COUNCIL BUSINESS 

 
1. Public Hearing on Lease of City-owned Building at 2408 East 21st Street to the Lord’s Diner. (District I)  

RECOMMENDED ACTION: Close the public hearing; approve the negotiation of a lease agreement pursuant 
to the terms and conditions described above; and authorize all necessary 
signatures. 
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City Council Meeting  Page 2 
November 17, 2009 
 

 
III.  NEW COUNCIL BUSINESS 

 
1. Public Hearing and Issuance of Taxable Industrial Revenue Bonds, Spirit AeroSystems, Inc.  (District III) 

 
RECOMMENDED ACTION: Close the public hearing and approve first reading of the Bond Ordinance 

authorizing the execution and delivery of documents for the issuance of Taxable 
Industrial Revenue Bonds for Spirit AeroSystems, Inc. in an amount not-to-
exceed $17.5 million. 

 
 

2. Letter of Intent to issue Hospital Facilities Refunding Revenue Bonds, Via Christi Health System, Inc.       
(District VI) 

RECOMMENDED ACTION: Approve the Letter of Intent for Hospital Facilities Refunding Revenue Bonds for 
Via Christi in the amount not to exceed $95,000,000 and approve the necessary 
signatures. 

3. Memorandum of Understanding between City of Wichita and Wichita Festivals, Inc. for 2010 River Festival. 

RECOMMENDED ACTION: Approve the memorandum of Understanding (MOU) between the City of 
Wichita (City)and Wichita Festivals, Inc., (WFI) and approve funding from 
Convention and Tourism Fund for the 2010 Wichita River Festival and make 
necessary budget adjustments. 

4. Vendor Selection-Fire Apparatus Replacement. 
 
(PULLED PER CITY MANAGER) 
 

 
5. 47th Street South Improvement, between Lulu and Hydraulic. (District III) 

RECOMMENDED ACTION: Approve the project, approve the design agreement, place the ordinance on first 
reading and authorize the signing of State/Federal Agreements as required. 

6. Pump Station No. 11.  (District VI) 

RECOMMENDED ACTION: Approve the budget increase, adopt the resolution, and authorize the necessary 
signatures. 

7. Downtown Parking Lot and Transit Info Signage Proposal.  (District I) 

RECOMMENDED ACTION: Direct staff to develop a plan for additional downtown parking lot and transit 
informational signage to be integrated with the existing parking lot sign network 
using unobligated FTA capital funds. 
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City Council Meeting  Page 3 
November 17, 2009 
 
 
COUNCIL BUSINESS SUBMITTED BY CITY AUTHORITIES 
 
PLANNING AGENDA 

 
NOTICE:  Public hearing on planning items is conducted by the MAPC under provisions of State law.  Adopted policy is that additional hearing on 

zoning applications will not be conducted by the City Council unless a statement alleging (1) unfair hearing before the MAPC, or (2) 
alleging new facts or evidence has been filed with the City Clerk by 5p.m. on the Wednesday preceding this meeting.  The Council will 
determine from the written statement whether to return the matter to the MAPC for rehearing. 

 
IV.  NON-CONSENT PLANNING AGENDA (ITEMS 1 AND 2) 

 
1. ZON2009-00029 – Request City Zone Change from GO General to LC Limited Commercial, generally located 

south of 13th Street North and east of Cleveland Avenue, 1332 North Cleveland Avenue.  (District I)  

RECOMMENDED ACTION: 1) Concur with the findings of the MAPC and approve the zone change; place the 
ordinance on first reading; OR 2) Return the application to the MAPC for 
reconsideration; OR 3) Modify the request by the addition of a protective overlay 
as recommended by DAB I that prohibits liquor stores, offices that accept 
paychecks or car titles as security for loans and prohibits the sale of alcoholic 
liquor for consumption on premises. 

  (An override of the Planning Commission's recommendation requires a two-third 
majority vote of the City Council on the first hearing.) 

  

2. PUD2009-00004 – City Planned Unit Development request from SF-5 Single-family Residential (“SF-5”) zoning 
to create PUD #32, The Lost Sock Planned Unit Development; generally located west of Hydraulic Street and 1/8 
mile north of 55th Street South.  (District III)  

RECOMMENDED ACTION: 1) Adopt the findings of the MAPC and approve the PUD subject to platting 
within one year; place the ordinance on first reading; withhold publication of the 
ordinance until instructed by planning staff, following the recording of the plat; 
OR 2) Modify the request per the alternate recommendation of the DAB, 
approve the PUD subject to platting within one year; place the ordinance on first 
reading; withhold publication of the ordinance until instructed by planning staff, 
following the recording of the plat;(An override of the Planning Commission's 
recommendation requires a two-third majority vote of the City Council on the 
first hearing); OR 3)Return the application to the MAPC for reconsideration. 

  (An override of the Planning Commission's recommendation requires a two-third 
majority vote of the City Council on the first hearing.) 
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November 17, 2009 
 

 

V.  CONSENT PLANNING AGENDA (ITEMS 1 THROUGH 3) 
 

1. *ZON2009-00030 - City Zone Change from SF-5 Single-family Residential (“SF-5”) to TF-3 Two-family 
Residential (“TF-3”); generally located north of Pawnee Avenue and west of Seneca Street.  (District IV) 

RECOMMENDED ACTION: 1) Adopt the findings of the MAPC and approve the zone change; place the 
ordinance establishing the zone change on first reading; OR 2) Return the 
application to the MAPC for reconsideration. 

  (An override of the Planning Commission’s recommendation requires a two-
thirds majority vote of the City Council on the first hearing.) 

 

2. *SUB 2009-61 -- Plat of Rental Sales Estate located on the east side of Seneca, south of 47th Street South.  
(District IV) 

RECOMMENDED ACTION: Approve the plat and authorize the necessary signatures. 

3. *VAC2009-00034 - Request to vacate a portion of a platted setback; generally located on the southeast corner of 
Dugan Road and 36th Street South.  (District IV) 

RECOMMENDED ACTION: Approve the Vacation Order and authorize the necessary signatures. 

 
 
HOUSING AGENDA 

 
NOTICE: The City Council is meeting as the governing body of the Housing Authority for consideration and action on the items on this Agenda, 

pursuant to State law, HUD, and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and 
adjourned at the conclusion. 

 
VI.  NON-CONSENT HOUSING AGENDA 

 
 None 
 
 

 
VII.  CONSENT HOUSING AGENDA 

 
 None 
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November 17, 2009 
 
AIRPORT AGENDA 
 
NOTICE: The City Council is meeting as the governing body of the Airport Authority for consideration and action on items on this Agenda, pursuant 

to State law and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and adjourned at the 
conclusion.   

 
VIII.  NON-CONSENT AIRPORT AGENDA 

 
 None 
 
 

IX.  CONSENT AIRPORT AGENDA 
 
 None 
 
 
 
 
COUNCIL AGENDA 

 
X.  COUNCIL MEMBER AGENDA 

 
 None 
 
 
 

XI.  COUNCIL MEMBER APPOINTMENTS 
 

1. Board Appointments.  

RECOMMENDED ACTION: Approve the Appointments. 

 

 
XII.  CONSENT AGENDA (ITEMS 1 THROUGH 23A) 

 
1. Report of Board of Bids and Contracts dated November 16, 2009. 

RECOMMENDED ACTION: Receive and file report; approve Contracts;  
authorize necessary signatures.  

2. Applications for Licenses: 
 
New 2009 
Ernest C Doyon Jr. Vegas Video 8323 West Kellogg 
 

RECOMMENDED ACTION: Approve the licenses.  
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3. Applications for Licenses to Retail Cereal Malt Beverages: 

 
New 2009 (Consumption on Premises) 
Mary T. Villar Mary’s Mexico Café 1930 South Oliver 
 
New 2009 (Consumption off Premises) 
Stephanie Vo KD Shop 10409 West Maple 
 
Renewal 2009 (Consumption off Premises) 
Doug Wald Presto #34 1250 South Rock Road 
Doug Wald Presto #37 1254 South Tyler 
Doug Wald Presto #40 4414 West Maple 
Doug Wald Presto #41 7136 West Central 
Doug Wald Presto #42 7990 East Central 
Doug Wald Presto #43 2001 South Oliver 
Doug Wald Presto #44 7236 West 21st Street 
Doug Wald Presto #45 4821 South Broadway 
Doug Wald Presto #46 515 North Seneca 
Doug Wald Presto #47 2356 South Seneca 
Doug Wald Presto #32 3311 North Rock Road 
Doug Wald Presto #33 2190 North Rock Road 
Doug Wald Presto #48 1350 North Oliver 
Yehia A Robert YMR Group Inc dba C& C Store 1131 East 47th Street South 
 

RECOMMENDED ACTION: Approve licenses subject to Staff review and approval. 
 
 

4. Preliminary Estimates: 
a. Preliminary Estimates.   (See Attached) 

RECOMMENDED ACTION: Receive and file. 

5. Statement of Costs:  
a. Statements of Costs.  

RECOMMENDED ACTION: Approve and file. 

6. Consideration of Street Closures/Uses.  
a. A Night with Santa.  (Districts I and VI)  

RECOMMENDED ACTION: Approve street closure. 

7. Agreements/Contracts: 
a. Remediation of 149 and 157 South Washington for the Gilbert and Mosley Site.  (District III)  
b. W.A.T.E.R. Center Exhibits.  (District III)  
c. Supplemental Agreement No. 1 for the inspection of Special Transportation Structures.  

RECOMMENDED ACTION: Approve Agreements/Contracts; authorize the necessary signatures. 
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8. Change Orders: 
a. Water Treatment Plant Residuals Project, Pipeline B.  

RECOMMENDED ACTION: Approve the Change Orders and authorize the necessary signatures. 

9. Property Acquisitions:  
a. Partial Acquisition of land in the Southwest Quarter of the Northeast Quarter of Section 17, Township 25 

South, Range 1 West of the 6th Principal Meridian for the Integrated Local Water Supply Plan, (Harvey 
County).  

b. Partial Acquisition of 12433 East Harry for the Harry: Greenwich to 127th Street East Road Improvement 
Project.  (District II)  

c. Partial Acquisition of land in the West Half of the Northwest Quarter of Section 5, Township 24 South, 
Range 2 West of the 6th Principal Meridian for the Integrated Local Water Supply Plan, (Harvey County).  

d. Partial Acquisition of land in the Northeast Quarter of Section 11, Township 24 South, Range 3 West of 
the 6th Principal Meridian for the Integrated Local Water Supply Plan, (Harvey County).  

e. Partial Acquisition of land in the Southwest Quarter of Section 16, Township 24 South, Range 2 West of 
the 6th Principal Meridian for the Integrated Local Water Supply Plan, (Harvey County).  

f. Partial Acquisition of 1510 South Greenwich for the Greenwich: Harry to Kellogg Improvement Project. 
(District II)  

RECOMMENDED ACTION: Approve budgets and Contracts; authorize necessary signatures. 

10. Minutes of Advisory Boards/Commissions 
 
Wichita Board of Appeals of Refrigeration, Air-Conditioning, Warm Air Heating and Boiler, September 24th, 
2009 
Wichita Transit Advisory Board, October 9, 2009 
Board of Park Commissioners, September 19, 2009 
Board of Park Commissioners, August 10, 2009 
Board of Park Commissioners, July 13, 2009 
Board of Park Commissioners, June 8, 2009 
Board of Park Commissioners, May 11, 2009 
Board of Park Commissioners, April, 18 2009 
Board of Park Commissioners, March 9, 2009 
Board of Park Commissioners, February 9, 2009 
Board of Park Commissioners, January 12, 2009 
Board of Park Commissioners, December 1, 2008 
Board of Park Commissioners, November 10, 2008 
Board of Park Commissioners, October 20, 2008 
Board of Park Commissioners, September 20, 2008 
Wichita Employees’ Retirement, July, 15 2009 
Wichita Employees’ Retirement, August 26, 2009 
Wichita Employees’ Retirement, September 16, 2009 
Deferred Compensation Board of Trustees, May 21, 2009 
Deferred Compensation Board of Trustees, July 14, 2009 
Police and Fire Retirement System, July 22, 2009 
 
RECOMMENDED ACTION: Receive and file. 
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11. Sale of Land on 21st Street North, East of Grove.  (District I) 

RECOMMENDED ACTION: Approve the Real Estate Purchase Contract and authorize all necessary 
signatures. 

12. Resolution of Support for Application for Housing Tax Credits; Sunflower/Regal Plaza Senior Residences 
Housing Project.  (District I) 

RECOMMENDED ACTION: Adopt the resolution of support and authorize the necessary signatures. 

13. Budget Adjustment - Grant Matches. 

RECOMMENDED ACTION: Approve the budget adjustment and authorize the transfer in a not-to-exceed 
amount of $450,000 from under-expenditures within the Transit fund. 

14. HOME CHDO Operating Support Funding.  (Districts I, III, IV, V, and VI) 

RECOMMENDED ACTION: Approve the recommended allocations and the funding agreements and authorize 
the necessary signatures. 

15. Amendment to Metropolitan Transportation Plan 2035 Consultant Contract. 
 
RECOMMENDED ACTION: Authorize the necessary signatures to execute the amended contract to complete 

the Metropolitan Transportation Plan 2035 as the fiscal agent for the Wichita 
Area Metropolitan Planning Organization. 

 
 

16. October 2009 Monthly Contracts and Agreements Report to Council. 

RECOMMENDED ACTION: Receive and file. 

17. Senior Management Expenses for August 2009. 

RECOMMENDED ACTION: Receive and file. 

18. Senior Management Expenses for September 2009. 

RECOMMENDED ACTION: Receive and file. 

19. Weapons Destruction. 

RECOMMENDED ACTION: Receive and file the list of weapons.
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20. Naming of Chapin Park.  (District III) 

RECOMMENDED ACTION: Approve naming the area located at 3800 South Hydraulic, Chapin Park. 

21. River District Redevelopment Project Budget Adjustments. 

RECOMMENDED ACTION: Adopt the resolution amending prior bonding resolutions authorizing the use of 
General Obligation and Special Obligation STAR Bond financing for the River 
District Redevelopment Project. 

22. Settlement of Isley v. City of Wichita. 

RECOMMENDED ACTION: Approve the terms of the settlement and payment from the Tort sub-fund together 
with any necessary budget adjustments.   

 

23. Second Reading Ordinances: (First Read November 3, 2009) 
a. List of Second Reading Ordinances. (See Attached)  

RECOMMENDED ACTION: Adopt the Ordinances. 

 
Adjournment 
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Agenda Item No. II-1. 

CITY OF WICHITA 
City Council Meeting 

November 17, 2009 
 
TO:   Mayor and City Council Members 
 
SUBJECT: Public Hearing on Lease of City-owned Building at 2408 East 21st Street to the 

Lord’s Diner (District I) 
 
INITIATED BY: Office of Property Management 
 
AGENDA:  Unfinished Business 
------------------------------------------------------------------------------------------------------------------------------- 
Recommendation:  Close the public hearing and approve negotiation of a lease per the approved terms 
and conditions. 

 
Background:  The City-owned facility at 2408 East 21st Street North consists of an 18,414 square foot, 
single-story masonry structure on a 78,370 square foot site.  As currently configured, the building has 
significant central open space with offices/classrooms along the north and south walls. The east portion of 
the building is currently unfinished.  The City acquired and renovated the property in 1992. It was then 
leased to the Boys and Girls Club until they moved to their new facility on Opportunity Drive in July 
2007.  The building has been empty since vacated by the Boys and Girls Club. 
 
The City used Community Development Block Grant (CDBG) funds for the acquisition.  A requirement 
of CDBG funding is that the public must be notified of any change in use and public comments must be 
solicited.  The City Council took action on October 20, 2009 to set a public hearing for November 17, 
2009. 
 
Analysis:  The property was appraised in its current condition at $150,000; however, this building needs 
significant maintenance. The roof on the east section of the building needs to be replaced and the parking 
lot needs to be resurfaced. Additionally, there are other items of deferred maintenance with both the 
interior and exterior of the building.   
 
The Lord’s Diner at its current location at Broadway and Central provides an evening meal seven days a 
week, 365 days a year for those in need of a nutritious meal. This organization has approached the City 
regarding the use of the Boys and Girls Club for a similar function.    
 
The Lord’s Diner has offered to lease the building from the City with an option to purchase.  The 
proposed lease calls for a three year term with annual rent of $15,000.  The tenant would be responsible 
for all repairs and deferred maintenance along with all costs of operating the facility.  The renovation and 
repair must be compatible with other redevelopment along the 21st Street corridor.  The tenant would have 
the option to purchase the building at any time for $150,000 less any rent payments to date.   
 
As a condition of the lease, it is recommended that the Lord’s Diner work with other agencies to provide 
economic and life skills services to the clientele of the facility.  In addition to providing an evening meal, 
the tenant and/or partnering agencies would provide financial counseling, job placement services, utility 
assistance, and other services to improve the economic well being and life skills of the area residents.  
Such services would result in a comprehensive approach to addressing the needs of families and 
individuals in the area. 
 
Financial Considerations:  The City will receive lease revenue and possibly sale proceeds from this 
transaction.  These proceeds will return to the CDBG program as program income to be reprogrammed 
for other projects.  In addition, the City will be relieved of the costs of maintenance on this facility. 
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Goal Impact:  This lease supports efficient infrastructure by maximizing the utilization of a City-owned 
asset and also supports quality of life by providing a location for an organization meeting a variety of 
public needs.   
 
Legal Considerations:  The lease agreement will be reviewed by Legal as to form.   
 
Recommendation/Action:  It is recommended that the City Council; 1) Close the public hearing; 2) 
approve the negotiation of a lease agreement pursuant to the terms and conditions described above; and 3) 
authorize all necessary signatures. 
 
Attachments:  Aerial. 
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          Agenda Item No. III- 1 
 

City of Wichita 
City Council Meeting 
November 17, 2009 

 
 
TO:     Mayor and City Council 
 
SUBJECT:   Public Hearing and Issuance of Taxable Industrial Revenue Bonds 
   (Spirit AeroSystems, Inc.) (District III) 
 
INITIATED BY:  Office of Urban Development  
 
AGENDA:   New Business 
 
 
Recommendations:  Place bond ordinance on first reading. 
 
Background:  On May 17, 2005, the City Council approved a five-year letter of intent for issuance of up to $1 
billion in Industrial Revenue Bonds to finance facilities for the benefit of Mid-Western Aircraft Systems, Inc. 
(now Spirit AeroSystems, Inc. “Spirit”), at 3801 South Oliver in southeast Wichita.  The May 17th action also 
included support for a ten-year period of property tax abatement and authorization for City staff to apply for sales 
tax exemption on the acquisition of the financed assets, all subject to the incentive recapture provisions of the 
City’s current public incentives policy.  The first $80 million in bonds authorized under the letter of intent issued 
in December 2005, and an additional $252 million series issued in December 2006.  In 2008, Council approved 
issuance of $30 million.  Spirit now requests the issuance of an additional series of bonds in the aggregate 
principal amount of $17.5 million. 
 
Analysis:  Bond proceeds will be used to finance the ongoing modernization and expansion of the commercial 
aircraft manufacturing facilities Spirit acquired from The Boeing Company in June of 2005.  Ongoing 
modernization and expansion of the facilities will enable Spirit AeroSystems, Inc. to continue existing commercial 
aircraft part production programs and services, to take advantage of new technology and to compete for new 
aircraft part manufacturing business.  Spirit is continuing to manufacture major parts systems for a variety of 
Boeing jetliners, including the Boeing 787.  In addition, Spirit has expanded its operations and customer base by 
winning work for other makers of commercial aircraft, as well as corporate and military aircraft.   
 
Spirit AeroSystems, Inc. intends to purchase the bonds itself, through direct placement, and the bonds will not be 
reoffered for sale to the public.  Kutak Rock LLP of Omaha, Nebraska, engaged by Spirit, will serve as Bond 
Counsel in the transaction.  Spirit has agreed to comply with all conditions of the letter of intent. 
 
Financial Considerations: Spirit agrees to pay all costs of issuing the bonds and agrees to pay the City's $2,500 
annual IRB administrative fee for the term of the bonds.  The bond financed property will be eligible for sales tax 
exemption and property tax exemption for a term of ten years, subject to fulfillment of the conditions of the City’s 
public incentives policy. 
 
Under the City of Wichita/Sedgwick County Economic Development Incentives Policy, Mid-Western qualified for 
100% property tax abatement for an initial five year period on all bond-financed real and personal property, plus 
a second five years for real property only.  However, Mid-Western is requesting full ten-year abatement for both 
real and personal property.  These same terms were afforded Boeing and accordingly were used by Onex in 
evaluating the financial feasibility of purchasing the Wichita facilities.  Mid-Western agreed to comply with all 
other standard letter of intent conditions.  These conditions and agreements have carried through to Spirit. 
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Issuance of Taxable Industrial Revenue Bonds - Spirit AeroSystems, Inc. 
November 17, 2009 
Page 2 
 
Wichita State University Center for Economic Development and Business Research performed a cost-benefit 
analysis using the Derby school district.  The resulting benefit-cost ratios are: 
 
 City of Wichita 1.79 to one 
 Sedgwick County  1.47 to one 
 U.S.D. 260 1.21 to one 
 State of Kansas 3.12 to one 
 
Goal Impact:  Economic Vitality and Affordable Living.  Granting an ad valorem property tax exemption will 
encourage the business to create new job opportunities and stimulate economic growth for the City of Wichita and 
Sedgwick County. 
 
Legal Considerations: The City Attorney's Office has reviewed and approved the Ordinance as to form and will 
review and approve all final documents prior to issuance of the bonds. 
 
Recommendations/Actions: It is recommended that City Council close the public hearing and approve first 
reading of the Bond Ordinance authorizing the execution and delivery of documents for the issuance of Taxable 
Industrial Revenue Bonds for Spirit AeroSystems, Inc. in an amount not-to-exceed $17.5 million. 
 
Attachment:  Bond Ordinance 

18



 

4833-9209-8565.2  
Spirit 09   

ORDINANCE NO. 48-563 

AN ORDINANCE APPROVING AND AUTHORIZING THE EXECUTION 
OF A LEASE AGREEMENT BETWEEN SPIRIT AEROSYSTEMS, INC. 
AND THE CITY OF WICHITA, KANSAS; APPROVING AND 
AUTHORIZING THE EXECUTION OF AN INDENTURE OF TRUST 
BETWEEN SAID CITY AND THE BANK OF NEW YORK MELLON 
TRUST COMPANY, N.A.; PLEDGING CERTAIN PAYMENTS UNDER 
SAID LEASE AGREEMENT AND MONEYS AND SECURITIES HELD 
BY THE TRUSTEE UNDER THE TERMS OF SAID INDENTURE OF 
TRUST; AUTHORIZING AND DIRECTING THE ISSUANCE OF 
INDUSTRIAL REVENUE BONDS SERIES VI, 2009 (SPIRIT 
AEROSYSTEMS, INC. PROJECT) OF SAID CITY IN THE PRINCIPAL 
AMOUNT OF $17,500,000 FOR THE PURPOSE OF PROVIDING FUNDS 
FOR THE ACQUISITION, CONSTRUCTION, RECONSTRUCTION AND 
IMPROVEMENT OF CERTAIN INDUSTRIAL AND MANUFACTURING 
FACILITIES OF SPIRIT AEROSYSTEMS, INC., A DELAWARE 
CORPORATION, IN SEDGWICK COUNTY, KANSAS; DESIGNATING 
THE TRUSTEE AND THE PAYING AGENT FOR SAID BONDS; 
AUTHORIZING THE SALE OF SAID BONDS AND THE EXECUTION 
OF A BOND PURCHASE AGREEMENT THEREFOR; APPROVING AND 
AUTHORIZING THE EXECUTION OF AN ADMINISTRATIVE 
SERVICE FEE AGREEMENT; AND AUTHORIZING THE EXECUTION 
AND DELIVERY OF CERTAIN RELATED INSTRUMENTS; 

WHEREAS, the City of Wichita, Kansas (the “City”) desires to promote and stimulate 
general economic welfare and prosperity and provide greater employment opportunities within 
the City and its environs and thereby to further promote, stimulate and develop the economic 
welfare and prosperity of the State of Kansas; and 

WHEREAS, pursuant to the provisions of K.S.A. 12-1740 et seq., as amended, said City 
is authorized to issue industrial revenue bonds of said City, and it is hereby found and 
determined to be advisable and in the interest and for the welfare of the City and its inhabitants 
that industrial revenue bonds be issued for the purpose of providing funds for the acquisition, 
construction, reconstruction and improvement of certain industrial and manufacturing facilities 
of Spirit AeroSystems, Inc., a Delaware corporation (the “Company”), located within the 
environs of the City in Sedgwick County, Kansas, which facilities include the Project as defined 
in the Lease Agreement and the Indenture of Trust herein referred to approved and authorized; 
and 

WHEREAS, the Company will acquire a leasehold interest in the Project from the City 
pursuant to said Lease Agreement; and 
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WHEREAS, by Letter of Intent dated May 17, 2005, the City has authorized the 
undertaking of an industrial revenue bond financing for the Project; and 

WHEREAS, said Indenture of Trust and this Ordinance provide for the authorization and 
issuance of a series of such bonds; 

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE 
CITY OF WICHITA, KANSAS: 

Section 1.  Enabling Declaration.  The City Council, as governing body of the City of 
Wichita, Kansas, has determined and hereby declares that the Project, if in being, would promote 
the welfare of the City. 

Section 2.  Approval and Authorization of Lease Agreement.  The Lease Agreement, 
to be dated as of December 1, 2009, between the City, as lessor, and the Company, as lessee (the 
“Lease”), be and the same is in all respects hereby approved, authorized and confirmed, and Jim 
Skelton (or in his absence, the next person in order of succession pursuant to the Order of 
Succession Resolution of the City), as Vice Mayor, and the City Clerk or Deputy City Clerk be 
and they are hereby authorized and directed to execute, attest and deliver the Lease for and on 
behalf of the City. 

Section 3.  Approval and Authorization of Indenture of Trust, Designation of 
Trustee and Paying Agent.  The Indenture of Trust, to be dated as of December 1, 2009 (the 
“Indenture”), between the City and The Bank of New York Mellon Trust Company, N.A., as 
trustee (the “Trustee”), be and the same is in all respects hereby approved, authorized and 
confirmed, and said Trustee is hereby designated to act as such thereunder, and the Trustee is 
hereby designated to act as Paying Agent for the $17,500,000 principal amount of City of 
Wichita, Kansas Industrial Revenue Bonds Series VI, 2009 (Spirit AeroSystems, Inc. Project), 
authorized by this Ordinance and the Indenture and Jim Skelton (or in his absence, the next 
person in order of succession pursuant to the Order of Succession Resolution of the City), as 
Vice Mayor, and the City Clerk or Deputy City Clerk be and they are hereby authorized and 
directed to execute, attest and deliver the Indenture for and on behalf of said City.  As provided 
in the Indenture, the City assigns and pledges to the Trustee certain payments under the Lease 
and moneys and securities held by the Trustee under the terms of the Indenture as security for 
such Bonds. 

Section 4.  Approval, Authorization and Issuance of Bonds.  There is hereby created 
and established an issue of bonds of the City to be known and designated as “City of Wichita, 
Kansas Industrial Revenue Bonds Series VI, 2009 (Spirit AeroSystems, Inc. Project)” (the 
“Bonds”), which shall consist of $17,500,000 principal amount of Bonds, to be dated as of their 
date of first authentication and delivery, to mature on January 1, 2020, to bear interest at the rate 
of 8.00% per annum, payable semiannually on January 1 and July 1 in each year, commencing 
July 1, 2010, and to be subject to redemption at the principal amount thereof plus accrued 
interest thereon to the redemption date as further provided in the Indenture and shall be in form 
and content and include such other details as specified herein and in the Indenture.  The issuance 
of the Bonds is in all respects hereby approved, authorized and confirmed, and Jim Skelton (or in 
his absence, the next person in order of succession pursuant to the Order of Succession 
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Resolution of the City), as Vice Mayor, and the City Clerk or Deputy City Clerk are authorized 
and directed to execute and seal the Bonds pursuant to the Indenture, and the Trustee is hereby 
authorized and directed to authenticate the Bonds, to deliver the same to the purchaser 
designated in the Bond Purchase Agreement hereinafter referred to for and on behalf of the City 
upon receipt of the purchase price therefor and to deposit the proceeds thereof with itself as 
trustee, in the manner provided for by this Ordinance and the Indenture.  The Bonds, together 
with the interest thereon, are not general obligations of the City, but are special obligations 
payable (except to the extent paid out of moneys attributable to the proceeds derived from the 
sale of the Bonds or to the income from the temporary investment thereof) solely from the lease 
payments under the Lease, and the Bond Fund and other moneys held by the Trustee, as provided 
in the Indenture.  Neither the credit nor the taxing power of the State of Kansas or of any 
political subdivision of such State is pledged to the payment of the principal of the Bonds and 
premium, if any, and interest thereon or other costs incident thereto. 

Section 5.  Authorization of the Sale of the Bonds.  The sale of the Bonds pursuant to 
the terms of the Bond Purchase Agreement, at a purchase price of 100% of the principal amount 
thereof plus accrued interest from the date of authentication to the date of delivery of and 
payment for the Bonds, is hereby approved, authorized and confirmed.  Jim Skelton (or in his 
absence, the next person in order of succession pursuant to the Order of Succession Resolution of 
the City), as Vice Mayor, is hereby authorized and directed to execute the Bond Purchase 
Agreement, dated as of December 1, 2009, covering the sale of the Bonds. 

Section 6.  Approval and Authorization of Administrative Service Fee Agreement.  
The Administrative Service Fee Agreement, to be dated as of December 1, 2009, between the 
City and the Company, (the “Fee Agreement”), be and the same is in all respects hereby 
approved, authorized and confirmed, and Jim Skelton (or in his absence, the next person in order 
of succession pursuant to the Order of Succession Resolution of the City), as Vice Mayor, and 
the City Clerk or Deputy City Clerk be and they are hereby authorized and directed to execute 
and deliver the Fee Agreement, for and on behalf of the City. 

Section 7.  Authority To Correct Errors, Etc.  Jim Skelton (or in his absence, the next 
person in order of succession pursuant to the Order of Succession Resolution of the City), as 
Vice Mayor, the City Clerk and Deputy City Clerk are hereby authorized and directed to make 
any alterations, changes or additions in the instruments herein approved, authorized and 
confirmed necessary to correct errors or omissions therein or to conform the same to the other 
provisions of said instruments or to the provisions of this Ordinance. 

Section 8.  Severability.  If any section, paragraph, clause or provision of this Ordinance 
shall be held invalid, the invalidity of such section, paragraph, clause or provision shall not affect 
any of the other provisions of this Ordinance.  It shall not be necessary for the Lease, the 
Indenture, the Fee Agreement or the Bond Purchase Agreement to be published in the official 
City paper, but all such documents shall be on file in the office of the City Clerk and shall be 
available for inspection by any interested party. 

Section 9.  Further Authority.  Jim Skelton (or in his absence, the next person in order 
of succession pursuant to the Order of Succession Resolution of the City), as Vice Mayor, the 
City Clerk, Deputy City Clerk, City Treasurer, City Attorney and other City officials are hereby 
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authorized to execute and deliver for and on behalf of the City any and all additional certificates, 
documents or other papers and to perform all other acts as they may deem necessary or 
appropriate in order to implement and carry out the matters herein authorized. 

Section 10.    Effective Date.  This Ordinance shall take effect and be in force from and 
after its passage and publication in the official City paper. 

PASSED by the City Council this 24 day of November, 2009. 

Signed by the                                           . 

  
 Jim Skelton 
 Vice Mayor 

Attest: 

  
City Clerk 

[SEAL] 

Approved as to Form: 

  
Gary E. Rebenstorf 
City Attorney 
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         Agenda Item No. III-2. 
       

City of Wichita 
City Council Meeting 
 November 17, 2009 

    
 
TO:   Mayor and City Council 
 
SUBJECT:  Letter of Intent to Issue Hospital Facilities Refunding Revenue Bonds  
   (Via Christi Health System, Inc.) (District VI)  
 
INITIATED BY: Office of Urban Development 
 
AGENDA:  New Business 
 
 
Recommendation:  Approve the letter of intent and engagement of bond counsel. 
 
Background:  On October 26, 1999, the City Council approved the issuance of Hospital Facilities 
Improvement and Refunding Revenue Bonds for Via Christi Heath System, Inc. in the amount of 
$102,660,000.  The bond proceeds were used to refinance prior bonds that had been issued by the City to 
finance St. Joseph Hospital in 1985 and 1991 and to retire a bank loan payable by the Rehabilitation 
Center, as part of the consolidation of the then new Via Christi Health System.  Proceeds were also used 
to finance certain new improvements at Via Christi Medical Center. 
 
The 1999 Bonds may be called for redemption anytime after November 15, 2009 and Via Christi has 
requested a letter of intent to issue refunding revenue bonds in an amount not-to-exceed $95,000,000 to 
refinance the 1999 Bonds at a lower interest rate.  
 
Analysis:  Via Christi Health System, Inc. was formed in 1995 through the consolidation of the St. 
Francis Ministry Corporation of the Sisters of Sorrowful Mothers and the CSJ Health System of Wichita 
of the Sisters of St. Joseph of Wichita.  During that same period, St. Francis Regional Medical Center and 
St. Joseph Medical Center were consolidated to form Via Christi Regional Medical Center.  Via Christi 
Health System headquarters is located in Wichita at 929 N. St. Francis.  Via Christi Health System, Inc. 
operates and manages five hospitals on six campuses, a rehabilitation center, five senior care facilities and 
18 physician practices in three states. 
 
Bond proceeds will be used to refund all outstanding bonds issued by the City as its Series XI 1999 
Hospital Facilities Improvement and Refunding Revenue Bonds.   The 1999 Bonds are currently 
redeemable at a price equal to 101% of the principal amount of bonds being redeemed, plus accrued 
interest to the date of redemption. 
 
An analysis of the uses of project funds is: 

 
USES OF FUNDS 

 
  Redemption of the 1999 Refunded Bonds 89,861,692 
  Original Issue Discount (if any, shall not exceed) 3,543,658 
  Cost of Issuance  1,594,650    
  
 Total Cost of Project:  $95,000,000 
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Via Christi IRB Letter of Intent 
November 17, 2009 
Page 2 
 
 
Financial Considerations:  Via Christi agrees to pay all costs of issuing the bonds and agrees to pay the 
City's $2,500 annual IRB administrative fee for the term of the bonds.  The investment firm of Morgan 
Stanley will serve as underwriter of the bonds.   
 
Goal Impact:  Economic Vitality and Affordable Living.  Providing tax-exempt financing to not-for-
profit health care providers ensures continued high-quality care for residents and visitors and provides 
opportunities for high-quality job creation. 
 
Legal Considerations:  The law firm of Triplett, Woolf & Garretson, LLC will serve as bond counsel in 
the transaction.  This firm served as bond counsel in the issuance of City of Wichita Health Care Facilities 
Refunding and Improvement Revenue Bonds that financed Via Christi’s new acute care hospital at 151st 
Street West and 21st Street North in September 2009.  Via Christi has requested that the City retain 
Triplett Woolf for this transaction, which also includes the same underwriter.  The City Attorney's 
Office will review and approve the form of bond documents prior to the issuance of any bonds.  
Via Christi agrees to comply with the Standard Conditions contained in the City’s IRB Policy. 
 
Recommendations/Actions:  It is recommended that the City Council approve the Letter of Intent for 
Hospital Facilities Refunding Revenue Bonds for Via Christi in the amount not to exceed $95,000,000 
and approve the necessary signatures. 
 
 
Attachments:  Letter of Intent Application 
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Agenda Item No. III-3 

 
 City of Wichita 
 City Council Meeting 
 November 17, 2009 
 

 
  
  
TO:    Mayor and City Council 
 
SUBJECT:    Memorandum of Understanding between City of Wichita and Wichita Festivals,  
   Inc., for 2010 River Festival 
   (All Districts) 
 
INITIATED BY:  Division of Arts & Cultural Services 
 
AGENDA:   New Business 
 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  - - - -  
 
Recommendation:  Approve the Memorandum of Understanding (MOU) between the City of Wichita (City) 
and Wichita Festivals, Inc., (WFI) and approve funding from Convention and Tourism  
Fund for the 2010 Wichita River Festival and make necessary budget adjustments.   
 
Background: On December 16, 2008, City Council repealed Chapter 3.14 of the ordinances of the City of 
Wichita relating to River Festivals.   The new ordinance imposes general uniform requirements and 
conditions on special events conducted within the City. A MOU with WFI, to maintain levels of previous 
economic support, became necessary as a result of this new ordinance.  
 
Analysis:  The City is committed to continued collaboration with WFI to annually produce the River Festival. 
It is the wish of the City to continue its support at the same level as previous years. To ensure the terms and 
conditions of the community event ordinance do not negatively impact or cause WFI to incur additional 
expenses, the City and WFI have drafted a MOU that clearly delineates the rights and obligations of each 
party and defines their respective roles for the Wichita River Festival.  
 
The MOU addresses sponsorship and in-kind services to be provided by the City and reporting 
responsibilities of WFI within 90 days upon completion of the event as well as security during the event. The 
term of this MOU is for a period of two (2) years with a one year automatic extension unless either party 
gives written notice, no less than 60 days prior to the one year anniversary of the agreement.   
 
Financial Consideration:  City sponsorship of $40,000 will be taken from the Convention and Tourism 
fund. The City also agrees to meet the commitment of $50,000 for in-kind services to WFI which is a level 
similar to the previous year.  
 
Goal Impact:  This project impacts the Quality of Life by ensuring citizens the continuation of the annual 
Wichita River Festival which serves approximately 300,000 citizens and has significant economic impact on 
the Wichita community.  
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Legal Considerations: The MOU has been reviewed and approved to form by Legal. 
 
Recommendation/Action: Approve the Memorandum of Understanding (MOU) between the City of 
Wichita (City) and Wichita Festivals, Inc., (WFI) and approve funding from Convention and Tourism  
Fund for the 2010 Wichita River Festival and make necessary budget adjustments.   
 
Attachment:  MOU with WFI for 2010 Wichita River Festival.  
           Schedule A – Riverfest Sponsor Rights and Privileges  
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REVISED 11-16-2009 
Agenda Item No. III-5. 

 
City of Wichita 

City Council Meeting 
  November 17, 2009 

 
TO: Mayor and City Council  
 
SUBJECT:                   47th Street South Improvement, between Lulu and Hydraulic  
                                       (District III) 
 
INITIATED BY: Department of Public Works 
 
AGENDA: New Business 
 
 
Recommendation: Approve the project. 
 
Background:  Construction is underway to improve the 47th Street South and I-135 Freeway Interchange, 
including improvements to 47th Street from Lulu to Broadway.  The project, which is being administered 
by the Kansas Department of Transportation (KDOT), is funded by the American Recovery and 
Reinvestment Act  of 2009 (ARRA). The bid for construction was significantly lower than anticipated. As 
a result, KDOT officials have advised that ARRA funds are available to extend the 47th Street 
improvement east to Hydraulic.  An agreement with HNTB has been prepared to provide construction 
plans for the segment of 47th Street between Lulu and Hydraulic. 
 
Analysis:    The proposed project will reconstruct 47th Street South between Lulu and the west line of 
Hydraulic to provide a five lane roadway with four through lanes and a center two-way left turn lane. 
Drainage improvements will be included with the project.  New sidewalk will be constructed on both 
sides of 47th Street and the available right-of-way will be landscaped.  Construction is planned to begin in 
2010, but will be dependent on coordination with the portion of the interchange project west of I-135.  
Two-way traffic will be maintained on 47th at all times during construction. 
    
Financial Considerations: The City of Wichita is responsible for completing design.  KDOT will utilize 
ARRA funding for construction.  The estimated project cost, including design and construction is 
$900,000 with $250,000 funded by City General Obligation bonds included in the proposed 2009-2018 
CIP, and $650,000 by ARRA funds. The HNTB design fee is $117,800. 
 
Goal Impact:  This project addresses the Efficient Infrastructure goal by improving traffic flow through a 
major transportation corridor. 
 
Legal Considerations: The Law Department has approved the authorizing ordinance and design 
agreement as to legal form. 
 
Recommendation/Action:  It is recommended that the City Council approve the project, approve the 
design agreement, place the ordinance on first reading and authorize the signing of State/Federal 
Agreements as required. 
 
Attachments:  Map, CIP sheet, design agreement and ordinance.
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First Published in the Wichita Eagle November 27, 2009 
 

ORDINANCE NO. 48-559 
 
AN ORDINANCE DECLARING 47TH STREET SOUTH BETWEEN HYDRAULIC AND LULU (472-
84872) TO BE A MAIN TRAFFICWAY WITHIN THE CITY OF WICHITA, KANSAS; DECLARING THE 
NECESSITY OF AND AUTHORIZING CERTAIN IMPROVEMENTS TO SAID MAIN TRAFFICWAY; AND 
SETTING FORTH THE NATURE OF SAID IMPROVEMENTS, THE ESTIMATED COSTS THEREOF, AND 
THE MANNER OF PAYMENT OF SAME. 

 
 WHEREAS, K.S.A. 12-685 provides that the governing body of any city shall have the power to designate 
and establish by ordinance any existing or proposed street, boulevard, avenue, or part thereof to be a main 
trafficway, the main function of which is the movement of through traffic between areas of concentrated activity 
within the city, and 
 
 WHEREAS, K.S.A. l2-687 provides that the governing body of any city shall have the power to improve or 
reimprove or cause to be improved or reimproved, any main trafficway or trafficway connection designated and 
established under the provisions of K.S.A. l2-685 et seq., and 
 
 WHEREAS, K.S.A. l2-689 provides that all costs of improvements or reimprovements authorized under 
the provisions of K.S.A. l2-687, including acquisition of right-of-way, engineering costs, and all other costs properly 
attributable to such projects, shall be paid by the city at large from the general improvement fund, general revenue 
fund, internal improvement fund, or any other fund or funds available for such purpose or by the issuance of general 
improvement bonds. 
 
 THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS: 
 
 SECTION l.  That 47th Street South, between Hydraulic and Lulu (472-84872) in the City of Wichita, 
Kansas is hereby designated and established as a main trafficway, the primary function of which is the movement of 
through traffic between areas of concentrated activity within the City, said designation made under the authority of 
K.S.A. l2-685. 
 
 SECTION 2.  It is hereby deemed and declared to be necessary by the governing body of the City of 
Wichita, Kansas, to make improvements to 47th Street South, between Hydraulic and Lulu (472-84872) as a 
main trafficway in the following particulars: 
 

The design, construction of a roadway, acquisition of right-of-way, installation 
of traffic signals, relocation of utilities and landscaping, as necessary for a major 
traffic facility. 
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              SECTION 3.  The cost of the construction of the above described improvements is estimated to be Nine 
Hundred Sixty Thousand Dollars ($960,000) exclusive of the cost of interest on borrowed money.  To the extent 
the cost of such improvements are not paid by Federal Grants, administered by the Kansas Department of 
Transportation, the City of Wichita, Kansas, is authorized to issue general obligation bonds to pay such costs under 
the authority of K.S.A. 12-689 up to a maximum amount of $960,000, exclusive of the cost of interest on borrowed 
money. 
 
 SECTION 4.  The above described main trafficway improvements shall be made in accordance with the 
Plans and Specifications prepared under the direction of the City Engineer of the City of Wichita and approved by 
the governing body of the City of Wichita, Kansas.  Said plans and specifications are to be placed on file in the 
office of the City Engineer. 
 

SECTION 5.  Be it further ordained that the improvements described herein are hereby authorized under 
the provisions of K.S.A. l2-685 et seq. 

 
SECTION 6.  That the City Clerk shall make proper publication of this ordinance, which shall be published 

once in the official City paper and which shall be effective from and after said publication. 
 
 
 PASSED by the governing body of the City of Wichita, Kansas, this 24th day of  November, 2009. 
 
 
 
                                                                       
       CARL BREWER, MAYOR           
 
ATTEST: 
 
 
 
_______________________________                                                            
KAREN SUBLETT, CITY CLERK 
 
 
(SEAL) 
 
 
APPROVED AS TO FORM: 
 
 
 
______________________________________                                                
GARY REBENSTORF, DIRECTOR OF LAW 
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         Agenda Item No. III-6 
      
 

City of Wichita 
City Council Meeting 
November 17, 2009 

    
TO:   Mayor and City Council  
 
SUBJECT:  Pump Station No. 11 (District VI) 
       
INITIATED BY: Department of Public Works    
 
AGENDA:  New Business 
 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  
 
Recommendation: Approve the budget increase. 

Background:   The structure under the levee of the Wichita Valley Center Flood Control south of the 
intersection of 37th Street North and Woodrow does not allow the area behind the levee to drain when the 
Little Arkansas River is being diverted through the flood control system.  This happens on average, 
several times a year causing Flood Control and Stormwater staff to regularly monitor this location during 
rain events to prevent flooding in the Sherwood Glenn neighborhood.  During major storm events, staff is 
required to mobilize three temporary pumps to dewater the ponding area caused by the upstream 470-acre 
drainage basin.   
 
On February 5, 2008, the City Council approved a contract with Cook, Flatt and Strobel (CFS) to design 
the permanent pump station to reduce neighborhood flooding and allow staff greater flexibility to respond 
to other flooding concerns throughout the City.           

Analysis:  CFS has completed the design for the new pump station.  Staff has reviewed the plans and has 
determined that the completed pump station will provide the needed drainage improvements for this 
existing residential area.  Staff determined that right-of-way acquisition was not needed in this project.    
 
Financial Considerations:   The current approved budget is $750,000, which was established for design 
and right-of-way acquisitions.  The proposed revised budget will increase by $5,050,000, for a total of 
$5,800,000.  This project is listed in the proposed 2009-2018 Capital Improvement Program (CIP), which 
has been brought forward since the 2000 CIP. Funding for the project will come from the storm water 
utility.   
 
Goal Impact:  The project will help to provide a Safe and Secure Community by reducing potential flood 
losses.    
  
Legal Considerations:  The resolution has been approved as to form by the Law Department.  

Recommendations/Actions:  It is recommended the City Council approve the budget increase, adopt the 
resolution and authorize the necessary signatures.  

Attachments:  Resolution and CIP sheet. 
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CAPITAL IMPROVEMENT
USE: 1.  Prepare in triplicate

PROJECT AUTHORIZATION To Initiate Project 2.  Send original & 2 copies to budget.
To Revise Project X 3.  City Manager to sign all copies.

CITY OF WICHITA 4.  File original w/ initiating resolution in City Clerk.
5.  Return 2nd copy to initiating department.
6.  Send 3rd copy to Controller.

1.  Initiating Department 2.  Initiating Division 3.  Date 4.  Project Description & Location
Public Works Storm Water 11/17/2009  Stormwater Pump Station Number 11 (37th and Woodrow)

5.  CIP Project Number 6.  Accounting Number 7.  CIP Project Date (Year) 8.  Approved by WCC Date
468-84477 2009

9.  Estimated Start Date 10. Estimated Completion Date 11.  Project Revised
 

November 30, 2009
12.  Project Cost Estimate 12A.  

ITEM GO SA OTHER  * TOTAL Yes No

Right of Way Platting Required

Paving, grading & const. Lot Split

Bridge & Culverts Petition

Drainage, desgin & const. $5,800,000 $5,800,000 Ordered by WCC X

Sanitary Sewer

Sidewalk Remarks:

Water

Railroad GO Bonds are to be repaid by the City's Storm Water Utility.

Totals $5,800,000 $5,800,000

Total CIP Amount Budgeted $5,800,000 $5,800,000

Total Prelim. Estimate
13.  Recommendation: approve the project and place the ordinance on 1st reading

Division Head Department Head Budget Officer City Manager

Date Date
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660809 
First Published in the Wichita Eagle on November 20, 2009 

 
RESOLUTION NO. 09-362 

 
A RESOLUTION AUTHORIZING THE ISSUANCE OF BONDS BY THE CITY OF 
WICHITA AT LARGE FOR PUMP STATION #11 CONSTRUCTION (468-84477) 

 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WICHITA, KANSAS; 
 
 SECTION 1. That the City of Wichita desires to construct a storm water pump station 
near the intersection of 37th Street North and Woodrow.  Resolution No. 08-844 published on 
February 8, 2008 is hereby rescinded and replaced with current Resolution. 

 
 SECTION 2. That the cost of said stormwater pump station for the above-described 
improvements are estimated to be $5,800,000 exclusive of the cost of interest on borrowed 
money.  Said cost, when ascertained, shall be borne by the City of Wichita at large by the 
issuance of general obligation bonds.   
 
 SECTION 3. That the advisability of said improvements is established as authorized by 
K.S.A. 13-1024c and City of Wichita Charter Ordinance No. 156. 
 
 SECTION 4. That this Resolution shall take effect and be in force from and after its 
passage and shall be published in the official City paper. 
 
 ADOPTED at Wichita, Kansas, November 17, 2009. 
 
 
 _________________________________ 
  CARL BREWER, MAYOR 
 
 
ATTEST: 
 
 
_____________________________________ 
KAREN SUBLETT, CITY CLERK 
 
(SEAL) 
 
 
APPROVED: 
 
______________________________________ 
GARY REBENSTORF, DIRECTOR OF LAW 
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Agenda Item III-7.                           
 
 
   City of Wichita 

City Council Meeting 
November 17, 2009 

 
 
TO:   Mayor and City Council 
 
SUBJECT:  Downtown Parking Lot and Transit Info Signage Proposal (District I) 
 
INITIATED BY: Wichita Transit  
 
AGENDA:  New Business 
  
 
Recommendation:  Direct staff to develop a comprehensive plan for downtown parking lot and transit 
informational signage.  

Background:  On September 11, 2009 the Transit Advisory Board passed a motion (7-3) to recommend 
the City Council consider using Federal Transit Administration capital funds to implement a sign system 
that provides downtown parking lot and transit service information.  The proposed system would support 
both downtown arena parking efforts and transit use.  The signs would provide the number of parking 
spaces available and the next bus arrival time to each lot location included in the proposal.   
 
Analysis:  The proposed parking/transit sign program would augment the parking lot sign program 
currently scheduled to be implemented at the four city lots closest to the Intrust Bank Arena.  The lots that 
are proposed for signage have not been identified but would need to be served by the existing downtown 
Q-Line route to qualify for federal transit funding.  
 
The first step would be for the City Council to authorize staff to develop a plan for the proposed signage. 
The City’s Parking Coordinator and Transit Director would work with other staff members, the Transit 
Advisory Board and outside resources to develop this plan. Once the plan is developed, a grant 
application must be submitted to the FTA for funding.  Then a competitive procurement process that 
meets federal procurement guidelines must be undertaken. 
 
Financial Considerations:  The proposal presented to the Transit Advisory Board calls for the use of up 
to $400,000 of FTA unobligated capital funds (previously planned for vehicle replacement) and will 
require a local match of $100,000 (20% of project costs). The current Transit budget does not have 
sufficient funding for the match; however, staff will continue to review possible cost savings that could be 
directed to this project.  The cost per lot for the system has not yet been determined but initial indications 
are that costs could exceed $250,000 per location depending on the type of lot (garage versus surface 
parking).  The plan will help to define both the number of lots that can be signed and the best locations for 
signage. 
 
Goal Impact:  To ensure efficient infrastructure and optimizing use of public facilities and assets. 
 
Legal Consideration:  The City Council must approve a grant application to the Federal Transit 
Administration for this proposed project once the scope of the project and costs have been determined. 
 
Recommendations/Actions:  Direct staff to develop a plan for additional downtown parking lot and 
transit informational signage to be integrated with the existing parking lot sign network using unobligated 
FTA capital funds.   

79



         Agenda Item No. IV-1  
 

City of Wichita 
City Council Meeting 

November 17, 2009 
 
TO:     Mayor and City Council 
 
SUBJECT:  ZON2009-00029 – Request City zone change from GO General to LC Limited 

Commercial, generally located south of 13th Street North and east of Cleveland 
Avenue (1332 N. Cleveland Avenue).  (District I) 

 
INITIATED BY:  Metropolitan Area Planning Department  
 
AGENDA:   Planning (Non-Consent) 
 
 
MAPC Recommendation:  Approve (12-0). 
 
MAPD Staff Recommendation:  Approve. 
 
DAB Recommendation:  Approve subject to adding a protective overlay (10-0). 
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Background:  This is a request for a zone change from GO General Office (“GO”) to LC Limited 
Commercial (“LC”) located south of 13th Street North and east of Cleveland Avenue (1332 N. Cleveland 
Avenue).  The applicant/lessee wishes to convert the west half of the building into a restaurant.  Currently, 
the east half of the building is the office associated with used car sales on property zoned GC General 
Commercial (“GC”) located between the office building and 13th Street North.  The GC and GO tracts are 
in the same ownership.  The GO zoning was established in 1997 when the property was rezoned from B 
Multi-Family Residential (“B”) to GO and the triplex on the site was converted to office use. 
 
A garage is located to the northeast on property zoned GC.  The garage is used as part of the car sales 
operation.  Single-family residences are located to the east on property zoned LC and SF-5 Single-Family 
Residential (“SF-5”).  A single-family residence, on property zoned SF-5, adjoins the south property line.  
Vacant land zoned B and GC is located west of Cleveland Avenue.  McAdams Park is located to the north 
of 13th Street, and the 13th Street and I-135 interchange is located a block to the east of the site. 
 
Analysis: At the MAPC meeting held October 8, 2009, the MAPC voted (12-0) to approve.  No citizens 
were present to speak on the case.  At the District I Advisory Board meeting held October 12, 2009, board 
members asked questions about the intensity of uses permitted in LC zoning.  The DAB board voted (10-0) 
to approve the request subject to adding a protective overlay that would not allow for payday loans, 
liquor stores or clubs to be opened at this site, should the restaurant be closed. 
 
No protests have been received. 
 
Financial Considerations:  None. 
 
Goal Impact:  Promote Economic Vitality and Affordable Living. 
 
Legal Considerations:  The ordinance has been reviewed and approved as to form by the Law 
Department.  
 
Recommendation/Actions:  
 

1. Concur with the findings of the MAPC and approve the zone change; place the ordinance on first 
reading. 
 

2. Return the application to the MAPC for reconsideration. 
 

3. Modify the request by the addition of a protective overlay as recommended by DAB I that prohibits 
liquor stores, offices that accept paychecks or car titles as security for loans and prohibits the sale 
of alcoholic liquor for consumption on premises. 
(An override of the Planning Commission's recommendation requires a two-third majority vote of 
the City Council on the first hearing.) 
 

 
 

 

81



ORDINANCE NO. 48-560 
 
AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF CERTAIN 
LANDS LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE AUTHORITY 
GRANTED BY THE WICHITA-SEDGWICK COUNTY UNIFIED ZONING CODE, SECTION V-C, 
AS ADOPTED BY SECTION 28.04.010, AS AMENDED. 

 
BE IT ORDAINED BY THE GOVERNING BODY 

OF THE CITY OF WICHITA, KANSAS. 
 

SECTION 1.  That having received a recommendation from the Planning Commission, and proper 
notice having been given and hearing held as provided by law and under authority and subject to the 
provisions of The Wichita-Sedgwick County Unified Zoning Code, Section V-C, as adopted by Section 
28.04.010, as amended, the zoning classification or districts of the lands legally described hereby are 
changed as follows:   
 

Case No. ZON2009-00029 
Zone change from GO General Office (“GO”) to LC Limited Commercial (“LC”) on property described 
as: 
 

The South 4 feet of Lot 13, all of Lots 15, 17 and 19 and the North 7 feet of Lot 21and Lot 11 
and the North 21 feet of Lot 13, Granville Park Addition to Wichita, Sedgwick County, Kansas, 
generally located south of 13th Street North and east of Cleveland Avenue (1332 N. Cleveland 
Avenue). 

 
 
SECTION 2.  That upon the taking effect of this ordinance, the above zoning changes shall be entered 
and shown on the "Official Zoning Map" previously adopted by reference, and said official zoning map 
is hereby reincorporated as a part of the Wichita -Sedgwick County Unified Zoning Code as amended. 
 
SECTION 3.  That this Ordinance shall take effect and be in force from and after its adoption and 
publication in the official City paper.   
 
 
 
ADOPTED AT WICHITA, KANSAS, ___________________________ 
 

     ___________________________ 
   Carl Brewer - Mayor     

 
ATTEST: 
 
______________________________  
Karen Sublett, City Clerk     
 
 
 
(SEAL) 
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Approved as to form: 
 
______________________________ 
Gary E. Rebenstorf, City Attorney 
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         Agenda Item No. IV-2  
 

City of Wichita 
City Council Meeting 
November 17, 2009 

 
 
TO:     Mayor and City Council 
 
SUBJECT:   PUD2009-00004 – City Planned Unit Development request from SF-5 Single-

family Residential (“SF-5”) zoning to create PUD #32, The Lost Sock Planned 
Unit Development; generally located west of Hydraulic Street and 1/8 mile north 
of 55th Street South.  (District III) 

 
INITIATED BY:  Metropolitan Area Planning Department  
 
AGENDA:   Planning (Non-consent) 
 
 
MAPC Recommendation:  Approve, subject to platting within one year and subject to PUD conditions as 
recommended by DAB III except modification of landscaping on Hydraulic Street (11-2). 
 
MAPD Staff Recommendation:  Approve, subject to platting within one year and subject to PUD 
conditions. 
 
DAB Recommendation:  Approve, subject to platting within one year and subject to the PUD conditions 
recommended by staff and additional condition prohibiting commercial trash hauling between 9 P.M. and 7 
A.M. (8-0). 
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Background:  The applicant proposes PUD #32 The Lost Sock Planned Unit Development (“PUD”), 
generally located west of Hydraulic Street and 1/8 mile north of 55th Street South (5439 S. Hydraulic 
Street).  Current zoning of the property is SF-5 Single-Family Residential (“SF-5”), but past use was as a 
nursery and greenhouse, Meyer’s Garden Spot.  It has been closed for several years. 
 
The proposed PUD is 5.06 acres and has six parcels.  The PUD was selected as the means for structuring 
the land into a more cohesive future development pattern, capitalizing on the existing improvements to the 
extent possible, but moving forward toward a higher quality of development.  Its location of 1/8 mile away 
from the arterial intersection and north of the original “commercial corner” zoned LC Limited Commercial 
(“LC”) in 1958 would not have made a case for LC or “OW” Office Warehouse (“OW”) type zoning 
absent the existing buildings onsite.  The use of warehouse type activities on the interior of the tract is 
based on the presence of existing structures that do not lend themselves to high traffic retail use.  Setback 
and buffering requirements are unusual compared to normal commercial development due to the constraints 
from the existing land use ownership and development patterns.  Building coverage varies among parcels 
due to existing building coverage and is greater than typical CUPs for some parcels.  Finally, design 
elements are proposed for phasing in as new or extensive redevelopment occurs over the course of 
reutilization of the land. 
 
Existing buildings on the site include:  the main retail building fronting Hydraulic Street (proposed Parcel 
1), a greenhouse adjoining the retail building (proposed Parcel 3), a metal shed for storage behind the retail 
building (proposed Parcel 5) and an existing greenhouse in the southwest corner of the PUD (proposed 
Parcel 6).  Two additional parcels would be allow for retail type use along Hydraulic Street  (proposed 
Parcel 2) and possible office-warehouse type of use in the southwest corner of the PUD (proposed Parcel 
4). 
 
Proposed uses for Parcels 1-3 along Hydraulic Street would be:  ATM; office, general; personal care 
service; personal improvement service; printing and copying, limited; recreation and entertainment, indoor; 
restaurant and retail, general.  The intended use for Parcel 1 is a laundromat (personal improvement 
service), and a greenhouse is added as a proposed use for Parcel 3 to reutilize the large greenhouse already 
onsite. 
 
Proposed uses for the three parcels in the west half of the PUD (Parcels 4-6) would be those uses allowed 
in the office warehouse district except storage, outdoor, and tattooing and body piercing.  For Parcel 6, 
greenhouse would be added as a proposed use of the existing greenhouse. 
 
The applicant has requested to exclude residential uses and some public, civic uses and commercial uses to 
clarify that these uses not be allowed by this PUD approval.  The prohibited uses are:  correctional 
placement residences, adult entertainment, sexually oriented businesses, nightclubs, event centers, 
entertainment establishments, private clubs, taverns, drinking establishments, tattooing and body piercing 
and sale of liquor or cereal malt beverages.  
 
Building coverage and floor area ratio varies among the parcels, primarily due to the existing greenhouses. 
Parcels 1, 2, 4 and 5 would be the typical level of 30 percent building coverage and 35 percent for 
maximum gross floor area.  Parcel 3 would be 56 percent and Parcel 6 would be 53 percent based on the 
size of the existing buildings, but rebuilding on Parcel 6 would set new development at the typical 
standards.  Maximum height is 35 feet throughout.  Parking standards are per the Unified Zoning Code 
requirements for commercial uses (LC or OW), but stipulating that greenhouse use on a parcel only 
requires five spaces for the parcel. 
 
Setbacks vary, which is permissible within a PUD, and are above minimum standards on the western edge 
(50 feet) and are 35 feet along Hydraulic Street. They are set at 15 feet and 25 feet along the north property 
line.  The portion that is 25 feet is adjoining single-family lots, as is the case for two lots on the southwest 
corner also.  To compensate for the narrower setback, a denser landscape buffer is suggested.  A 6-foot 
wooden fence is called out for this border with SF-5.  The area within the setbacks is shown as a drive 
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aisle.  Currently, the driveway is gravel and it may encroach along a residual strip of land owned by the 
nursery use to the south.  Apparently this owner retained the eastern 10-foot strip of Lots 26-29, Block C, 
Rivendale Addition and the northern 27-foot strip of Lots 31 and 32 Block C, Rivendale Addition.  The 
land is not useful by itself and complicates the driveway location for the PUD as well as the landscaping 
and screening separation for the adjacent residential lots. 
 
Other PUD requirements will include phased in landscape improvements along Hydraulic Street, phased in 
architectural improvements to the existing buildings and standards for new construction, prohibiting 
overhead doors on the west 100 feet of Parcels 4, 5 and 6, consistency in lighting standards, specification 
of two access points, pedestrian connectivity to Hydraulic Street and within buildings onsite, internal cross-
lot circulation.  Signage would be two monument style signs along Hydraulic Street with a height of 25 feet 
and total size of 0.8 times linear frontage, with the signs prohibiting flashing, moving and signs that create 
the illusion of movement except for time and temperature signs, plus prohibiting wall signs on the west 100 
feet of Parcels 4, 5 and 6.  Window signage is restricted to 25 percent.  Portable, off-site and billboard 
signs are prohibited. 
 
The PUD is located along a major arterial, but is primarily surrounded by residential uses.  River Oaks 
Manufactured Home Subdivision, zoned MH, is located directly east of Hydraulic Street, transitioning to 
River Oaks Manufactured Home Park zoned MH to the southeast.  A single-family subdivision zoned SF-5 
is to the northeast.  The property to the north is zoned SF-5 and has a large lot residence plus a vacant tract 
along Hydraulic Street.  Rivendale Addition, zoned SF-5 and developing with single-family residences, 
wraps the northwest corner, west side and southwest corner of the PUD.  The property to the south has a 
residual strip of SF-5 about 40 feet wide, then is zoned LC to the corner of 55th Street South.  It is used for 
growing nursery stock. 
 
Analysis:  At the District III Advisory Board meeting held October 7, 2009, several neighborhood residents 
were present and raised concerns about the effect on the Rivendale housing addition that backs up to the 
property, noise generated by commercial businesses and patrons at a laundromat, appropriate landscaping and 
bright lighting.  The DAB voted (8-0) to recommend approval subject to staff recommendations (including 
staff recommendation on landscaping on Hydraulic Street), with the additional condition of no commercial 
trash hauling be allowed between the hours of 9 P.M. and 7 A.M.  At the MAPC meeting held October 8, 
2009, the MAPC voted (11-2) to approve subject to recommendation of the DAB except to modify landscape 
requirements.  The MAPC recommendation was to APPROVE the request, subject to platting within one year 
and the following conditions: 

 
1. Development shall be in substantial conformance with the plan and all conditions and 

requirements as shown on the approved PUD. 
2. For landscaping along Hydraulic, that the north side of the property be landscaped per the 

Landscape Ordinance; that the number of street trees along Hydraulic be doubled; and that 
there be minor removal of paving at the southeast corner of the site to provide visual balance 
and bumper blocks be used to separate the parking lot from the sidewalk. 

3. No commercial trash hauling shall be allowed after 9:00 P.M. and before 7:00 A.M. 
4. The height of lighting shall be limited to 15 feet in height within 100 feet of the west property 

line. 
5. Any major changes in this development plan shall be submitted to the Planning Commission 

and to the Governing Body for their consideration. 
6. The transfer of title of all or any portion of the land included within the Planned Unit 

Development does not constitute a termination of the plan or any portion thereof, but said plan 
shall run with the land and be binding upon the present owners, their successors and assigns, 
unless amended. 

7. Prior to publishing the resolution establishing the PUD zone change, the applicant(s) shall 
record a document with the Register of Deeds indicating that this tract (referenced as PUD 
#32) includes special conditions for development on this property. 

8. The applicant shall submit 4 revised copies of the PUD to the Metropolitan Area Planning 
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Department within 60 days after approval of this case by the Governing Body, or the request 
shall be considered denied and closed.  

 
No protests have been received. 
 
Financial Considerations:  None. 
 
Legal Considerations:  The ordinance has been reviewed and approved as to form by the Law 
Department. 
 
Recommendation/Actions:  

1. Adopt the findings of the MAPC and approve the PUD subject to platting within one year; place 
the ordinance on first reading; withhold publication of the ordinance until instructed by planning 
staff, following the recording of the plat;  
 

2. Modify the request per the alternate recommendation of the DAB, approve the PUD subject to 
platting within one year; place the ordinance on first reading; withhold publication of the ordinance 
until instructed by planning staff, following the recording of the plat; or 
(An override of the Planning Commission's recommendation requires a two-third majority vote of 
the City Council on the first hearing.) 
 

3. Return the application to the MAPC for reconsideration. 
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ORDINANCE NO. 48-561 
 
AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF CERTAIN 
LANDS LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE AUTHORITY 
GRANTED BY THE WICHITA-SEDGWICK COUNTY UNIFIED ZONING CODE, SECTION V-C, 
AS ADOPTED BY SECTION 28.04.010, AS AMENDED. 

 
BE IT ORDAINED BY THE GOVERNING BODY 

OF THE CITY OF WICHITA, KANSAS. 
 

 SECTION 1.  That having received a recommendation from the Planning Commission, and 
proper notice having been given and hearing held as provided by law and under authority and subject to 
the provisions of The Wichita-Sedgwick County Unified Zoning Code, Section V-C, as adopted by 
Section 28.04.010, as amended, the zoning classification or districts of the lands legally described 
hereby are changed as follows:   
 

Case No. PUD2009-00004 
Request for zone change from “SF-5” Single-family Residential to “PUD #32” The Lost Sock Planned 
Unit Development on property described as: 
 

 
A tract beginning 319.17 feet South of the Northeast corner of the Southeast Quarter of the 
Southeast Quarter; thence South 363 feet; thence West 560.17 feet; thence North 20.04 feet to the 
South line of the Northeast Quarter of the Southeast Quarter of the Southeast Quarter; thence West 
100 feet; thence North 345.96 feet; thence East 659.92 feet to beginning, except the East 50 feet for 
road, in Section 21, Township 28 South, Range 1 East of the 6th P.M., Sedgwick County, Kansas, 
generally located west of Hydraulic Street and 1/8 mile north of 55th Street South (5439 S Hydraulic 
Street).  

  
 
SECTION 2.  That upon the taking effect of this ordinance, the above zoning changes shall be entered 
and shown on the "Official Zoning Map" previously adopted by reference, and said official zoning map 
is hereby reincorporated as a part of the Wichita -Sedgwick County Unified Zoning Code as amended. 
 
  
SECTION 3.  That this Ordinance shall take effect and be in force from and after its adoption and 
publication in the official City paper.   
 
 
 
 ADOPTED AT WICHITA, KANSAS, November 24, 2009. 
 

______________________________  
Carl Brewer - Mayor     

ATTEST: 
 
______________________________  
Karen Sublett, City Clerk     
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(SEAL) 
 
Approved as to form: 
 
______________________________ 
Gary E. Rebenstorf, City Attorney 
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                                                                                                             Agenda Item No. V-1. 
 

City of Wichita 
City Council Meeting 
November 17, 2009 

 
To: Mayor and City Council 
 
Subject: ZON2009-00030 - City zone change from SF-5 Single-family Residential (“SF-5”) to 

TF-3 Two-family Residential (“TF-3”); generally located north of Pawnee Avenue and 
west of Seneca Street.  (District IV)  

 
Initiated By:  Metropolitan Area Planning Department 
 
Agenda: Planning (Consent) 
 
 
MAPC Recommendation:  Approve unanimously (13-0).  
 
MAPD Staff Recommendation:  Approve. 
 
DAB IV Recommendation:  Approve unanimously (7-0). 
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Background:  The applicant requests a zone change from SF-5 Single-Family Residential (“SF-5”) to 
TF-3 Two-Family Residential (“TF-3”) on the undeveloped Lot 1, Block B, Roberts-Brenner-Klein 
Addition.  The applicant proposes to build a duplex.  Aerials of the area show the lot to be vacant since at 
least 1997.  The site is located on the south side of Lotus Street.  Lotus is a residential cul-de-sac on its 
east side and intersects with the residential street Elizabeth Avenue on its west end.  Lotus has no direct 
access to an arterial or collector street.   
 
The immediate area is characterized by SF-5 zoned single-family residences built from the late 1920s 
through the 1970s.  There is a SF-5 zoned church located northeast of the site, across Lotus Street.  The 
exceptions to the neighborhood’s SF-5 zoning is an adjacent, eastern TF-3 zoned single-family residence 
(built 1945 and no record of a zone change) and the abutting eastern properties, which currently have two 
duplexes being built on them (Lots 3 and 4, Block 1, Ledgestone Addition, recorded on April 14, 2009). 
The current duplex construction was the result of the zoning case (ZON2008-52), which changed SF-5 
zoning to TF-3 zoning.  The existing and proposed TF-3 zoned properties occupy the southeast, cul-de-
sac end of Lotus, where there is adjacent LC Limited Commercial (“LC”) zoning and development. 
 
Analysis:  At the DAB IV meeting held on October 7, 2009, the DAB unanimously (7-0) recommended 
approval of the requested zoning.  There were no protests at the DAB meeting.  At the MAPC meeting 
held on October 8, 2009, the MAPC voted (13-0) to approve the requested zoning.  There were no 
protests to this request at the MAPC meeting.  Staff has not received any protests to the requested zoning.   
 
Financial Considerations:  None. 
 
Goal Impact:  Promote Economic Vitality  
 
Legal Considerations:  The ordinance has been reviewed and approved as to form by the Law 
Department.   
 
Recommendation/Actions:  
 

1. Adopt the findings of the MAPC and approve the zone change; place the ordinance establishing 
the zone change on first reading; or 
 

2. Return the application to the MAPC for reconsideration. 
 
(An override of the Planning Commission’s recommendation requires a two-thirds majority vote of the 
City Council on the first hearing.) 
 
Attachment:  None.    

102



ORDINANCE NO. 48-562 
 
AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF 
CERTAIN LANDS LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE 
AUTHORITY GRANTED BY THE WICHITA-SEDGWICK COUNTY UNIFIED ZONING CODE, 
SECTION V-C, AS ADOPTED BY SECTION 28.04.010, AS AMENDED. 

 
BE IT ORDAINED BY THE GOVERNING BODY 

OF THE CITY OF WICHITA, KANSAS. 
 

SECTION 1.  That having received a recommendation from the Planning Commission, and 
proper notice having been given and hearing held as provided by law and under authority and 
subject to the provisions of The Wichita-Sedgwick County Unified Zoning Code, Section V-C, 
as adopted by Section 28.04.010, as amended, the zoning classification or districts of the 
lands legally described hereby are changed as follows:   
 

Case No. ZON2009-00030 
Zone change from SF-5 Single-family Residential (“SF-5”) to TF-3 Two-family Residential (“TF-
3”) on property described as: 
 

Lot 1, Block B, Roberts-Brenner-Klein Addition, Wichita, Sedgwick County, Kansas; 
generally located north of Pawnee Avenue, west of Seneca Street, on the south side of 
Lotus Street. 

 
SECTION 2.  That upon the taking effect of this ordinance, the above zoning changes shall be 
entered and shown on the "Official Zoning Map" previously adopted by reference, and said 
official zoning map is hereby reincorporated as a part of the Wichita -Sedgwick County Unified 
Zoning Code as amended. 
 
SECTION 3.  That this Ordinance shall take effect and be in force from and after its adoption 
and publication in the official City paper.   
 
 
 
ADOPTED AT WICHITA, KANSAS, November 24, 2009. 
 
 

     ___________________________ 
   Carl Brewer - Mayor     

 
ATTEST: 
 
______________________________  
Karen Sublett, City Clerk     
 
 
 
(SEAL) 
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Approved as to form: 
 
______________________________ 
Gary E. Rebenstorf, City Attorney 
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                                      Agenda Item No. V-2. 
 
 

City of Wichita 
City Council Meeting 
November 17, 2009 

 
TO: Mayor and City Council 
 
SUBJECT: SUB 2009-61 -- Plat of Rental Sales Estate located on the east side of Seneca, south 

of 47th Street South.  (District IV)  
  
INITIATED BY: Metropolitan Area Planning Department 
 
AGENDA ACTION:  Planning (Consent) 
____________________________________________________________________________________ 
 
Staff Recommendation:  Approve the plat. 
 
MAPC Recommendation:  Approve the plat.  (12-0) 
 
Background:  This site, consisting of one lot on 2.55 acres, is located within Wichita’s city limits.  This 
site is zoned SF-5 Single-family Residential and LC Limited Commercial. 
 
Analysis:  Water and sewer services are available to serve the site. 
 
The plat has been approved by the Metropolitan Area Planning Commission, subject to conditions. 
 
Financial Considerations:  None. 
 
Goal Impact:  Ensure Efficient Infrastructure. 
 
Legal Considerations:  None.  
 
 Recommendations/Actions:  Approve the plat and authorize the necessary signatures.  
 
Attachments:  None. 
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                                                                                                             Agenda Item No. V-3. 
 

City of Wichita 
City Council Meeting 
November 17, 2009 

 
To: Mayor and City Council 
 
Subject: VAC2009-00034 - Request to vacate a portion of a platted setback; generally located on 

the southeast corner of Dugan Road and 36th Street South.  (District IV) 
   
Initiated By:  Metropolitan Area Planning Department 
 
Agenda: Planning (Consent) 
 
 
Staff Recommendation:  Approve. 
 
MAPC Recommendation:  Approve (unanimously). 
 
Background:  The applicant proposes to vacate the south 3 feet of the platted 15-foot setback on the SF-5 
zoned corner lot, thus making a 12-foot street side yard setback.  This setback runs parallel to the north lot 
line of Lot 20, Block F, Gary’s 4th Addition and the south side of the 36th Street South right-of-way 
(ROW).  Per the Unified Zoning Code (UZC Art.III, Sec.III-E, e (6)), the short side of a corner lot shall 
have the front yard setback.  The short side of this lot is the Dugan Avenue side, thus the 36th Street South 
side is the street side yard setback.  The UZC has a 15-foot minimum street side yard setback for the SF-5 
zoning district.  If this was not a platted setback, but the UZC’s required 15-foot minimum street side 
yard setback for the SF-5 zoning district, the applicant could have applied for an Administrative 
Adjustment.  The adjustment would reduce the UZC’s 15-foot minimum street side yard setback by 20 
percent; resulting in a 12-foot setback, which is what the applicant is requesting.  There are no platted 
easements within the platted setback.  There are no utilities, manholes, sewer or water lines within the 
described portion of the platted setback.  The Gary’s 4th Addition was recorded with the Register of Deeds 
on May 20, 1988.   
   
Analysis:  The MAPC voted (12-0) to approve the vacation request.  No one spoke in opposition to this 
request at the MAPC’s advertised public hearing or its Subdivision Committee meeting.  No written 
protests have been filed.    
 
Financial Considerations:  None. 
 
Goal Impact:  Ensure efficient infrastructure. 
 
Legal Considerations:  A certified copy of the Vacation Order will be recorded with the Register of 
Deeds.   
 
Recommendation/Actions:  Follow the recommendation of the Metropolitan Area Planning Commission 
and approve the Vacation Order, and authorize the necessary signatures. 
 
Attachments:  None.   
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Page 1 of 2 

THE CITY OF WICHITA Wichita, Kansas 
Department of Public Works 

 
 

PRELIMINARY ESTIMATES 
FOR CITY COUNCIL NOVEMBER 17, 2009 

 

a. Asphalt Mill & Overlay on Broadway, Central to 12th (ARRA)  (87N-0497-01/472-
84845/991301/991301)  Traffic to be maintained using flagpersons and barricades.  (District 
VI) -  $553,245.00 
 

b. Concrete Pavement Repair on Washington, 1st Street to Central (ARRA)  (87N-0501-
01/472-84846/991302/991302)  Traffic to be maintained using flagpersons and barricades.  
(District I,VI) -  $485,212.00 
 

c. Lateral 2, Main 23 Southwest Interceptor Sewer to serve Emerald Bay and Emerald Bay 2nd 
Additions (west of West Street, north of 21st Street North) (468-84209/744309/480001)  
Does not affect existing traffic.  (District VI) -  $285,000.00 
 

d. Wayfinding Signage for Intrust Bank Arena, Phase 2   (north of Kellogg, east of Seneca) 
(472-84843a/707008/209473)  Maintain traffic using flagpersons & barricades.  (District 
I,III,IV,VI) -  $400,000.00 

e. Wichita-Valley Center Local Flood Protection, Levee "S" (Phase 2)   (east of Broadway 
Avenue, west of Hydraulic Avenue along the Arkansas River) (468-84626/660811/869001)  
Local traffic maintained with minimal street closures not to exceed 48 hours.  (District III) -  
$3,687,922.00 

f. 2009 CIP Arterial Street Repair Phase 1, Lincoln & Hillside Intersection   (Lincoln & 
Hillside and south of Hillside to Bayley) (472-84815/707006/620535/209471/669653)  
Traffic to be maintained using flagpersons & barricades.  (District I,III) -  $204,500.00 

g. Railroad Track Removal   (east of Tyler, north of MacArthur) (472-84873/706910/ 
132722/204376)  Traffic to be maintained using flagpersons & barricades.  (District ) -  
$158,900.00 
 

h. 2008 Traffic Signalization Phase 2, Pawnee & Webb    (472-84720a/706979/707012/ 
208444/209477)  Traffic to be maintained using flagpersons & barricades.  (District II) -  
$172,870.00 
 

i. The cost of construction of Storm Water Drain No. 287 to serve The Woods Addition (east 
of 151st Street West, north of Maple). (District V) (468-84131/751465/485-356) – Total 
Estimated Cost $1,024,850.00 
 

j. The cost of New Jersey Drive from the northwest corner of Lot 4 of the Washington Heights 
Replat of Blocks I & J to the northwest corner of Lot 12, Block D of Washington Heights 
Addition; Valley Forge Road from the northeast corner of Lot 7, Block H of Washington 
Heights Addition to 31st Street South; Brandywine Road from the southwest corner of Lot 
18, Block H of Washington Heights Addition to the northeast corner of Lot 16, Block D of 
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Washington Heights Addition (east of Oliver, north of 31st Street South).  (472-
84718/766216 & 636222/490234 & 779611) (District III).  – Total Estimated Cost $8,480.00 

k. The cost of 37th Street South, Flora Avenue and York Street to serve Skyline Heights 
Addition and Wheatland Place Addition (north of MacArthur, east of Hoover).  (472-
84443/766121/490-139) (District IV).  – Total Estimated Cost $560,900.00 
 

l. The cost of Lateral 274, Main 5, Sanitary Sewer No. 22 to serve R.A. Morris Tracts Addition 
(south of 13th Street North, west of West Street).  (468-84016/744136/480-824)  (District 
V).  – Total Estimated Cost $59,225.00 
 

m. The cost of construction of Storm Water Drain No. 342 to serve Waterfront Residential 
Addition and Waterfront 6th Addition (north of 13th Street North, west of Greenwich). 
(District II) (468-84449/751459/485-350) – Total Estimated Cost $265,200.00 
 

n. The cost of Lateral 524, Southwest Interceptor Sewer to serve Lubbers Addition, Pinkstons 
2nd Addition and Douty Addition (north of 31st Street South, east of Hoover).  (468-
84397/744249/480-937)  (District IV). – Total Estimated Cost $48,200.00 
 

o. The cost of Lateral 532 Southwest Interceptor Sewer to serve BG’s 1st Addition (south of 
MacArthur, west of Hoover).  (468-84617/744306/480-995)  (District IV). – Total Estimated 
Cost $39,400.00 
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STATEMENTS OF COSTS: 
 
a. West Street from Maple to Central (Design and Right-of-way).  Total Cost - $2,230,000.00; (plus 

temporary note financing - $18,929.09; plus idle fund interest - $37,370.91; less interfund transfers - 
$1,429,000.00; less transfers in - $804,000.00).  Financing to be issued at this time – $53,300.00. 
(706890/472-83997/204-356). 
 

b. 17th and Hillside Intersection (Design).  Total Cost - $177,367.84; (plus temporary note financing - 
$905.47; less idle fund interest - $373.31; less interfund transfers - $10,000.00; less transfers in - 
$25,000.00).  Financing to be issued at this time – $142,900.00. (706908/472-84015/204-374). 
 

c. 13th Street North and Broadway Intersection (Construction).  Total Cost - $1,798,334.17; (plus tem-
porary note financing - $15,390.32; plus idle fund interest - $24,850.23; less KDOT reimbursements - 
$710,274.72; less interfund transfers - $477,900.00; less transfers in - $456,700.00).  Financing to be is-
sued at this time – $193,700.00. (706925/472-84178/205-391). 
 

d. Mt. Vernon between Broadway and the Arkansas River (Design and Construction).  Total Cost - 
$4,240,664.24; (plus temporary note financing - $20,935.79; plus idle fund interest - $11,699.97; less 
transfers in - $137,000.00).  Financing to be issued at this time – $4,136,300.00. (706946/472-84289/205-
412). 
 

e. Douglas and Oliver Intersection (Construction).  Total Cost - $1,434,254.31; (plus temporary note fi-
nancing - $7,245.33; plus idle fund interest - $10,700.36; less transfers in - $25,000.00).  Financing to be 
issued at this time – $1,427,200.00. (706970/472-84609/207-436). 
 

f. Stryker Soccer Complex West Parking Lot Expansion (Construction).  Total Cost - $317,911.01; 
(plus temporary note financing - $1,566.24; plus idle fund interest - $1,022.75; less transfers in - 
$15,000.00).  Financing to be issued at this time – $305,500.00. (785066/472-84573/395-198). 
 

g. Century II Airhandlers (Construction).  Total Cost - $299,670.09; (plus temporary note financing - $0; 
less idle fund interest - $329.91; less transfers in - $60,000.00; less financing previously issued - $0).  Fi-
nancing to be issued at this time – $240,000.00. (792506/435-428). 
 

 
 

PARTIAL STATEMENTS OF COST: 
 
h. Partial Estimate of Cost for improving Oliver, Harry to Kellogg (Design) – Total Cost - $255,300; less 

financing previously issued - $234,800.  Financing to be issued at this time - $20,500.  (706895/472-
84018/204-361). 
 

i. Partial Estimate of Cost for improving 17th, Broadway to I-135 (Design) – Total Cost - $148,300; less 
financing previously issued - $125,000.  Financing to be issued at this time - $23,300.  (706903/472-
84014/204-369). 
 

j. Partial Estimate of Cost for improving 13th and Mosley Intersection (Construction) – Total Cost - 
$190,100; less financing previously issued - $124,000.  Financing to be issued at this time - $66,100.  
(706931/472-84269/205-397). 
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k. Partial Estimate of Cost for improving 21st, Waco to Broadway (Design and Construction) – Total 
Cost - $2,181,000; less financing previously issued - $877,100.  Financing to be issued at this time - 
$1,303,900.  (706934/472-84295/205-400). 
 

l. Partial Estimate of Cost for improving 47th Street South, Meridian to Seneca (Design and Construc-
tion) – Total Cost - $139,400; less financing previously issued - $104,000.  Financing to be issued at this 
time - $35,400.  (706935/472-84296/205-401). 
 

m. Partial Estimate of Cost for improving Greenwich, Harry to Kellogg (Design and Construction) – To-
tal Cost - $351,100; less financing previously issued - $242,600.  Financing to be issued at this time - 
$108,500.  (706941/472-84301/205-407). 
 

n. Partial Estimate of Cost for improving Hydraulic, Harry to Kellogg (Design and Construction) – Total 
Cost - $199,300; less financing previously issued - $60,900.  Financing to be issued at this time - 
$138,400.  (706942/472-84310/205-408). 
 

o. Partial Estimate of Cost for improving Meridian, 47th Street South to 31st Street South (Design and 
Construction) – Total Cost - $712,400; less financing previously issued - $155,500.  Financing to be is-
sued at this time - $556,900.  (706944/472-84302/205-410). 
 

p. Partial Estimate of Cost for improving Meridian, Pawnee to Orient (Design and Construction) – Total 
Cost - $566,000; less financing previously issued - $44,200.  Financing to be issued at this time - 
$521,800.  (706945/472-84309/205-411). 
 

q. Partial Estimate of Cost for improving Pawnee, K-15 to Hillside (Design) – Total Cost - $80,000; less 
financing previously issued - $68,800.  Financing to be issued at this time - $11,200.  (706947/472-
84303/205-413). 
 

r. Partial Estimate of Cost for improving 17th Street North, Broadway to I-135 (Construction) – Total 
Cost - $569,536; less financing previously issued - $55,636.  Financing to be issued at this time - 
$513,900.  (706953/472-84392/206-419). 
 

s. Partial Estimate of Cost for improving 2006/2007 Traffic Signalization (Design and Construction) – 
Total Cost - $1,017,700; less financing previously issued - $359,000.  Financing to be issued at this time - 
$658,700.  (706956/472-84424/206-422). 
 

t. Partial Estimate of Cost for improving Int. Transportation System Traffic Signals (Design and Con-
struction) – Total Cost - $494,028; less State Operating Grants - $156,728; less Federal to State Reve-
nues - $299,490; less other County aide - $5,316; less financing previously issued - $11,000.  Financing 
to be issued at this time - $337,300.  (706960/472-84446/206-426). 
 

u. Partial Estimate of Cost for improving MacArthur, Meridian to Seneca (Construction) – Total Cost - 
$3,903,142; less KDOT Reimbursements - $2,903,142; less financing previously issued - $0.  Financing 
to be issued at this time - $1,000,000.  (706966/472-84580/207-432). 
 

v. Partial Estimate of Cost for improving 55th Street South and Broadway Intersection (Construction) – 
Total Cost - $313,500; less financing previously issued - $204,000.  Financing to be issued at this time - 
$109,500.  (706967/472-84581/207-433). 
 

w. Partial Estimate of Cost for improving Midtown Bike Path (Design and Construction) – Total Cost - 
$1,525,750; less KDOT Reimbursements - $995,884; less Federal to State Revenues - $74,166; less fi-
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nancing previously issued - $0.  Financing to be issued at this time - $455,700.  (706968/472-84562/207-
434). 
 

x. Partial Estimate of Cost for improving Harry, Turnpike to Rock (Design and Construction) – Total 
Cost - $142,600; less financing previously issued - $90,100.  Financing to be issued at this time - $52,500.  
(706969/472-84577/207-435). 
 

y. Partial Estimate of Cost for improving 2007-2008 Sidewalk and Wheelchair Ramp (Construction) – 
Total Cost - $457,200; less financing previously issued - $165,000.  Financing to be issued at this time - 
$292,200.  (706971/472-84604/207-437). 
 

z. Partial Estimate of Cost for 2007-2008 Railroad Crossing Improvement (Construction) – Total Cost - 
$189,000; less financing previously issued - $0.  Financing to be issued at this time - $189,000.  
(706972/472-84629/207-438). 
 

aa. Partial Estimate of Cost for improving 21st Street from K-96 to 159th Street East (Design and Con-
struction) – Total Cost - $7,436,065; less KDOT Reimbursements - $5,936,065; less financing previous-
ly issued - $0.  Financing to be issued at this time - $1,500,000.  (706973/472-84636/207-439). 
 

bb. Partial Estimate of Cost for improving Central and Tyler Intersection (Construction) – Total Cost - 
$2,628,499; less KDOT Reimbursements - $749,812; less Federal to State Revenues - $49,687; less fi-
nancing previously issued - $29,000.  Financing to be issued at this time - $1,800,000.  (706974/472-
84655/208-440). 
 

cc. Partial Estimate of Cost for improving Maize, Pawnee to Kellogg (Design and Construction) – Total 
Cost - $216,700; less financing previously issued - $0.  Financing to be issued at this time - $216,700.  
(706976/472-84697/208-442). 
 

dd. Partial Estimate of Cost for improving 37th Street North, Tyler to Maize (Design and Construction) – 
Total Cost - $1,705,800; less financing previously issued - $1,400,000.  Financing to be issued at this 
time - $305,800.  (706977/472-84693/208-443). 
 

ee. Partial Estimate of Cost for improving 2008 Traffic Signal Program (Design and Construction) – Total 
Cost - $251,000; less financing previously issued - $32,100.  Financing to be issued at this time - 
$218,900.  (706979/472-84720/208-444). 
 

ff. Partial Estimate of Cost for improving 2008 Street Rehab Program (Construction) – Total Cost - 
$373,600; less State Operating Grants - $0; less financing previously issued - $173,600.  Financing to be 
issued at this time - $200,000.  (706980/472-84725/208-445). 
 

gg. Partial Estimate of Cost for improving I-135 Bike Path, McAdams to Grove (Design and Construc-
tion) – Total Cost - $99,900; less financing previously issued - $52,200.  Financing to be issued at this 
time - $47,700.  (706982/472-84740/208-447). 
 

hh. Partial Estimate of Cost for improving Greenwich, Pawnee to Harry (Design) – Total Cost - $136,700; 
less financing previously issued - $0.  Financing to be issued at this time - $136,700.  (706985/472-
84695/208-450). 
 

ii. Partial Estimate of Cost for improving Harry, Greenwich to 127th Street East (Design) – Total Cost - 
$175,700; less financing previously issued - $0.  Financing to be issued at this time - $175,700.  
(706986/472-84696/208-451). 
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jj. Partial Estimate of Cost for improving Mt. Vernon, Broadway to Southeast Boulevard (Design) – To-

tal Cost - $56,300; less financing previously issued - $32,000.  Financing to be issued at this time - 
$24,300.  (706987/472-84699/208-452). 
 

kk. Partial Estimate of Cost for improving 29th Street, Ridge to Hoover (Design) – Total Cost - $19,800; 
less financing previously issued - $0.  Financing to be issued at this time - $19,800.  (706989/472-
84691/208-454). 
 

ll. Partial Estimate of Cost for improving Maple, 135th Street West to 151st Street West (Design) – Total 
Cost - $53,300; less financing previously issued - $37,400.  Financing to be issued at this time - $15,900.  
(706990/472-84698/208-455). 
 

mm. Partial Estimate of Cost for improving Tyler, 29th Street North to 37th Street North (Design) – Total 
Cost - $76,600; less financing previously issued - $0.  Financing to be issued at this time - $76,600.  
(706991/472-84700/208-456). 
 

nn. Partial Estimate of Cost for improving Eastbank River Corridor, north of Douglas (Design and Con-
struction) – Total Cost - $83,700; less financing previously issued - $53,400.  Financing to be issued at 
this time - $30,300.  (706994/472-84767/208-459). 
 

oo. Partial Estimate of Cost for improving 17th and Hillside Intersection (Construction) – Total Cost - 
$130,000; less Federal to State Revenues - $0; less financing previously issued - $0.  Financing to be is-
sued at this time - $130,000.  (706996/472-84766/208-461). 
 

pp. Partial Estimate of Cost for improving 47th, I-135 to Broadway (Construction) – Total Cost - $722,000; 
less Reimbursements - $0; less financing previously issued - $500,000.  Financing to be issued at this 
time - $222,000.  (707004/472-84795/209-469). 
 

qq. Partial Estimate of Cost for improving Arkansas River Pedestrian Bridges (Design and Construction) 
– Total Cost - $8,423,413; less KDOT Reimbursements - $2,798,213; less financing previously issued - 
$3,325,200.  Financing to be issued at this time - $2,300,000.  (715691/472-83416/242-107). 
 

rr. Partial Estimate of Cost for improving 13th Street Bridge at the Little Arkansas (Design and Con-
struction) – Total Cost - $3,047,100; less KDOT Reimbursements - $999,500; less financing previously 
issued - $687,000.  Financing to be issued at this time - $1,360,600.  (715705/472-84314/245-121). 
 

ss. Partial Estimate of Cost for improving Hillside Bridge at Gypsum Creek (Design and Construction) – 
Total Cost - $1,288,764; Less KDOT Reimbursements - $898,764; less financing previously issued - 
$100,000.  Financing to be issued at this time - $290,000.  (715711/472-84395/246-127). 
 

tt. Partial Estimate of Cost for improving 21st Street Bridge at Ark River (Construction) – Total Cost - 
$1,965,908; less KDOT Reimbursements - $1,507,257; less Federal to State Revenues - $7,651; less fi-
nancing previously issued - $151,000.  Financing to be issued at this time - $300,000.  (715713/472-
84569/247-129). 
 

uu. Partial Estimate of Cost for improving 25th Street Bridge over Little Ark River (Construction) – Total 
Cost - $289,367; less Federal to State Revenues - $192,667; less financing previously issued - $0.  Fi-
nancing to be issued at this time - $96,700.  (715715/472-84595/247-131). 
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vv. Partial Estimate of Cost for improving Lincoln Street Bridge at Ark River (Design) – Total Cost - 
$170,700; less financing previously issued - $51,000.  Financing to be issued at this time - $119,700.  
(715716/472-84605/247-132). 
 

ww. Partial Estimate of Cost for improving 31st Street Bridge at Glenn (Design) – Total Cost - $43,800; less 
financing previously issued - $0.  Financing to be issued at this time - $43,800.  (715718/472-84702/248-
134). 
 

xx. Partial Estimate of Cost for improving River Corridor (Design and Construction) – Total Cost - 
$19,007,900; less Federal to State Reimbursements - $0; less financing previously issued - $15,397,000.  
Financing to be issued at this time - $3,610,900.  (706556/472-82799/405-209). 
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         Agenda Item No.  XII-6a 
 

City of Wichita 
City Council Meeting 
November 17, 2009 

 
 
 
TO:   Mayor and City Council 
  
SUBJECT:  Community Events – A Night with Santa 
   (Districts I and VI) 
  
INITIATED BY: Division of Arts & Cultural Services 
 
AGENDA:  Consent 
 
_____________________________________________________________________________________ 
 
Recommendation:  Approve the request for temporary street closures. 
 
Background:  In accordance with the Community Events procedure the City of Wichita Park and 
Recreation Department is coordinating with City of Wichita staff, subject to final approval by the City  
Council. 
 
Analysis:  The following temporary street closure request has been submitted: 
 
A Night with Santa December 3, 2009   5:30 pm – 7:00 pm 

• Douglas Avenue, Main Street to McLean Blvd. 
• McLean Blvd., Douglas to 1st/2nd Street 
• Waco, Douglas to 1st Street (Access from 1st Street to the Broadview Hotel) 
• 1st Street, Waco to McLean Blvd. 
• Sycamore, Douglas to McLean Blvd. 
• Century II Drive from W. Tlalnepantla Dr. to Douglas Avenue 
• South Cancun St., Century II Drive to W. Tlalnepantla Dr. 
• North Civic Center Place, north side of Douglas 
• Wichita Street, north side of Douglas 
• Water Street, north side of Douglas 

Client will arrange to remove blockades as necessary to allow emergency vehicle access during entire 
designated time period.  Blockades will be removed immediately upon completion of the event. 
 
Financial Consideration: The event sponsor is responsible for all costs associated with special event.   
 
Goal Impact: Enhance the Quality of Life 
 
Legal Consideration: None 
 
 Recommendation/Actions: It is recommended that the City Council approve the request subject to: (1) 
hiring off-duty certified law enforcement officers as required; (2) Obtaining barricades to close the streets 
in accordance with requirements of Police, Fire and Public Works Department.  
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Agenda Item No. 7a 
 

 
City of Wichita 

City Council Meeting 
November 17, 2009 

 
 

TO:    Mayor and City Council 
 
SUBJECT:  Remediation of 149 and 157 South Washington for the Gilbert & Mosley Site 

(District III) 
 
INITIATED BY:  Environmental Services Department 
 
AGENDA:   Consent 
 
 

Recommendations: Approve the technical services contract  

Background: The City of Wichita, under an agreement with the Kansas Department of Health and 
Environment (KDHE), has the responsibility to address groundwater contamination within the Gilbert & 
Mosley Site.  The City has already constructed a groundwater remediation system at the W.A.T.E.R. 
Center that is containing and mitigating area-wide contamination by treating the multiple migrating 
plumes.  As required by KDHE, the next step in the project is to remediate source areas that are causing a 
continuing groundwater contamination contribution.   
 
As required, two adjacent source areas, 149 South Washington and 157 South Washington, were 
extensively investigated by the City and a Source Control Measures Evaluation report was submitted and 
approved by KDHE.  Further, the City’s recommended remedial action was approved in KDHE’s 
Corrective Action Decision (CAD) dated October 6, 2005.  The remedial action includes:  
 

• Investigate to further delineate on-site soil and groundwater contamination, 
• Excavate solvent contaminated soils from 149 and 157 South Washington,   
• Treat the site with soil vapor extraction and electrical resistive heating.   

 
Analysis:  A request for proposal was prepared and released for technical services for this project.  The 
selection process was conducted in accordance with Administrative Regulation 1.2, Contracting for 
Professional Services, and a Staff Screening and Selection Committee (SSSC) was convened on January 
23, February 26, March 4, and April 22, 2009.  The SSSC reviewed six proposals and determined that 
five met the identified qualifications.  The SSSC interviewed each consultant and selected Burns & 
McDonnell based upon the technical proposal qualifications, interview, and cost effectiveness. The SSSC 
selection process was reviewed and approved by the City’s internal auditor.  
 
Goal Impact: Ensure efficient infrastructures by maintaining and optimizing public facilities and assets. 
 
Financial Considerations: Cost for this activity is not to exceed $624,060 and is within the current 
project budget funded by the Gilbert & Mosley Groundwater Remediation TIF.   
 
Legal Considerations: The Law Department has approved the contract as to form. 
 
Recommendation/Actions:  It is recommended the City Council approve the contract and authorize the 
necessary signatures. 
 
Attachment:   Burns & McDonnell Technical Services Contract    
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Agenda Item No. XII-7b 
 

 
City of Wichita 

City Council Meeting 
November 17, 2009 

 
 
TO:    Mayor and City Council 
 
SUBJECT:  W.A.T.E.R. Center Exhibits (District III) 
 
INITIATED BY:  Environmental Services Department 
 
AGENDA:   Consent 
 
 

Recommendations: Approve the technical services contract  

Background: The environmental education component of the Wichita Area Treatment, Education and 
Remediation (W.A.T.E.R.) Center, located at 101 East Pawnee, addresses public education regarding 
groundwater remediation and the inter-relationship between groundwater and the Arkansas River.  The 
facility provides a unique educational destination for schools, civic groups, and the general public. 
 

In 2002, the Environmental Services (ES) Department competitively bid and selected Taylor Studios Inc. 
(TSI) to create conceptual designs for water education exhibits for the WATER Center. On November 28, 
2006 a conceptual exhibit plan prepared by TSI was approved by the City Council. In a workshop update 
on June 19, 2007, the Council recommended that ES seek outside grants and sponsors to fund the 
exhibits. ES is in the process of completing the exhibits in a phased approach. 
 
As approved by the Council, ES applied for and secured funding for two exhibits in the amount of 
$66,000: 
 

• Kansas Health Foundation Recognition Grant request for $25,000 (application approved by 
Council on September 9, 2008 and awarded November 2008)  

• Museums for America Grant request for $33,000 (application approved by Council on October 
28, 2008 and awarded August 2009) 

• W.A.T.E.R. Center donation fund for $8,000 (match approved by Council on September 9, 2008) 
 
These funding sources allow the completion of the design and fabrication of two exhibits at the WATER 
Center called, “Opposites Attract” and “Protecting the Water”.   
 

Analysis:  In accordance with the grant applications, the Environmental Services Department requests 
authorization for a contract with Taylor Studios Inc. in the amount not to exceed $66,000.  Technical 
services provides for the design and fabrication of the two exhibits called, “Opposites Attract” and 
“Protecting the Water”. 
 
 

Goal Impact: Enhance quality of life by educating citizens on water pollution and conservation concepts 
to protect the City of Wichita’s natural resources. 
 

Financial Considerations: The Environmental Services Department has secured outside funding totaling 
$66,000.  Funding sources are described above and have been reviewed by the Finance Department.  
 

Legal Considerations: The Law Department has reviewed and approved documents as to form. 
 

Recommendation/Actions:  It is recommended the City Council approve the technical services contract 
and authorize the necessary signatures. 
 

Attachments:  Technical Services Contract for Taylor Studios Inc.   
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         Agenda Item No.  XII-7c 
      

 
City of Wichita 

City Council Meeting 
November 17, 2009 

 
TO:   Mayor and City Council 
 
SUBJECT:    Supplemental Agreement No. 1 for the inspection of Special Transportation 

Structures (All Districts) 
 
INITIATED BY:   Department of Public Works 
 
AGENDA:    Consent  
 
 
Recommendation:  Approve Supplemental Agreement No. 1. 
 
Background:  In accordance with requirements of the Federal Highway Administration (FHWA), the 
City engages the services of a qualified structural engineer to assess the condition of vehicular bridges, 
once every two years.  However, as structures spanning less than twenty feet do not qualify for federal 
funding, such structures historically have not been inspected with the regular, biennial inspections.  To 
ensure the safety of these special transportation structures, Public Works engaged the services of 
Professional Engineering Consultant’s, P.A. (PEC).  The controlling agreement provided for the 
inspection of fifty-nine structures, for a lump sum fee of $24,452, and was approved by the City Manager 
on June 22, 2009. 
 
Analysis:  During the course of the project, four additional structures (or a total of sixty-three special 
transportation structures) were identified as requiring inspection.  Per the terms of its proposal, PEC has 
agreed to perform additional inspections at a fixed cost of $410 per structure.  Inspection of the additional 
structures will ensure that their current condition is appropriately assessed, and any associated structural 
deficiencies are properly identified.  
 
Financial Considerations:  Payment to PEC for the additional inspection will be on a lump sum basis of 
$1,640.  Funding is available in the 2009 Contract Maintenance Program. 
 
Goal Impact:  By ensuring the structural sufficiency of these special transportation structures (bridges 
spanning less than twenty feet), this work will support the City’s goal to Ensure Efficient Infrastructure. 
 
Legal Considerations:  The Supplemental Agreement No. 1 has been approved as to form by the Law 
Department. 
 
Recommendations/Actions:  It is recommended that the City Council approve Supplemental Agreement 
No. 1 and authorize the necessary signatures. 
 
Attachments:  Supplemental Agreement No 1. 
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    SUPPLEMENTAL AGREEMENT NO. 1 
to the 

AGREEMENT FOR PROFESSIONAL SERVICES DATED JUNE 22, 2009 
between 

THE CITY OF WICHITA, KANSAS 
Party of the First Part, hereinafter called the 

“CITY” 
and 

PROFESSIONAL ENGINEERING CONSULTANTS, P.A. 
Party of the Second Part, hereinafter called the 

“CONSULTANT” 
 

WITNESSETH: 
 
WHEREAS, there now exists a contract between the two parties covering professional services to be 
provided by the CONSULTANT for the inspection of fifty-nine (59) special transportation structures, 
called the AGREEMENT, and 
 
WHEREAS, Paragraph IV.B. of the AGREEMENT provides that additional work be performed and 
additional compensation be paid on the basis of a Supplemental Agreement duly entered into by the 
parties, and 
 
WHEREAS, it is the desire of both parties that the CONSULTANT provide inspection services for four 
(4) additional structures. 
 
NOW THEREFORE, the parties hereto mutually agree as follows: 
 
1. ARTICLE 1 of AGREEMENT, SCOPE OF SERVICES-revise to read: 
 

“…, and to furnish professional services as required to inspect four (4) additional structures, as 
outlined in Exhibit A2, Scope of Services.” 
 

2. ARTICLE IV OF AGREEMENT, PAYMENT PROVISIONS-add to paragraph A: 
 
 Payment to the CONSULTANT for the performance of professional services required by this 

Supplemental Agreement No. 1 shall be on the basis separate, not-to-exceed fees, based on the 
CONSULTANT’S  actual costs and may be less than the estimated amount. 

 
 Payments to the CONSULTANT for the provision of services associated with this Supplemental 

Agreement No. 1 shall be in accordance with Section IV.A of the AGREEMENT.  Payments shall 
be based on the actual units of work performed, such that the total payment shall not exceed the sum 
of $1,640.00. 

 
3. Except as noted herein, all terms and conditions set forth in the original AGREEMENT shall remain 

in force and effect.  
 
 
IN WITNESS WHEREOF, the CITY and the CONSULTANT have executed this Supplemental 
Agreement as of this ______ day of ____________, 2009. 
 
       BY ACTION OF THE CITY COUNCIL 
 
       _____________________________ 
       Carl Brewer, Mayor 
 
SEAL: 
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ATTEST 
 
___________________________ 
Karen Sublett, City Clerk 
 
APPROVED AS TO FROM: 
 
______________________________ 
Gary Rebenstorf, Director of Law  
 
            PROFESSIONAL ENGINEERING CONSULTANTS, P.A. 
 
            ____________________________________ 
                (Name & Titile) 
 
ATTEST: 
 
___________________________ 
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EXHIBIT “A2” 
 

SCOPE OF SERVICES 
 

SPECIAL TRANSPORTATION STRUCTURES 
(Project No. 132722; Supplemental Agreement No. 1) 

 
1. Obtain list/map of four (4) additional structures to be inspected. 
2. Generate field inspection data form and unique structure identification numbers.  
3. Invite the CITY to view field inspections. 
4. Acquire existing plan details. 
5. Review preliminary report with the CITY. 
6. Provide completed inspection reports to the CITY. 
7. Provide master list to the CITY. 
8. Provide prioritized list of maintenance needs and/or replacement recommendations. 
9. Provide master map in GIS format for inspected structures.  
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Agenda Item No. XII-8a 
 

City of Wichita 
City Council Meeting 

November 17, 2009 
 

TO:     Mayor and City Council 
 
SUBJECT: Water Treatment Plant Residuals Project, Pipeline B - Change Order 
 
INITIATED BY: Wichita Water Utilities 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve Change Order No. 3 with Dondlinger & Sons Construction Co., Inc. for 
additional work on the Water Treatment Plant Residuals Project.   
 
Background:  On February 10, 2009, the City Council approved a Contract with Dondlinger & Sons 
Construction Co., Inc. to construct pipelines A and B for the Water Treatment Plant Residuals Project.  
Pipeline B will extend the 16-inch residuals pipeline from the floodway crossing to the City’s lagoons. 
 
Analysis:  The Water Treatment Plant uses lime as a softening agent and ferric sulphate as a coagulant in 
its water treatment processes.  These chemicals bind to the sediments and impurities in the water, causing 
them to become heavier and allowing them to settle and then be removed.  The residuals that settle out are 
pumped out of the basins to either the Residuals Handling Facility, or recycled to the head of the plant 
where the chemical residual continues to provide treatment.   
 
Plans for the new pipeline and existing infrastructure were reviewed by staff and appeared to be correct. 
When construction began, however, the actual thickness of West Street was found to be 2-inches thicker 
than shown on the plans and bid documents.  This resulted in a significant increase in quantities of 
pavement removal and replacement.   
 
Water Utilities also has two separate lime removal Contracts for the residuals in the lagoons, one wet and 
one dry.  Both operations would have been negatively affected by the original location of the outfall 
structure for pipeline B.  To accommodate future and continued removal of lime, the outfall structure was 
extended by 250 feet. 
 
Financial Consideration:  The original Contract for pipeline B was $742,425.  Change Order No. 3 will 
increase the Contract by $53,876 or 7 percent for a total of $796,301.  Funds are available in  
CIP W-014, Water Treatment Plant Residuals Improvements, and will be provided by Water Utility 
revenues and reserves, and/or a future revenue bond issue.  Change Order Nos. 1 and 2 were part of 
pipeline A. 
 
Goal Impact:  The Change Order will ensure efficient infrastructure by providing reliable, compliant and 
secure utilities.   
 
Legal Considerations: The Change Order has been approved as to form by the Law Department. 
 
Recommendations/Actions:  It is recommended that the City Council approve the Change Order and 
authorize the necessary signatures. 
 
Attachments:  Change Order No. 3 with Dondlinger & Sons Construction Co., Inc. 
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Agenda Item No. XII-9a 
 

CITY OF WICHITA 
City Council Meeting 

November 17, 2009 
  
TO:   Mayor and City Council Members 
 
SUBJECT:   Partial Acquisition of land in the Southwest Quarter of the Northeast Quarter of 

Section 17, Township 25 South, Range 1 West of the 6th Principal Meridian for 
the Integrated Local Water Supply Plan (Harvey County) 

 
INITIATED BY: Office of Property Management 
 
AGENDA:  Consent 
---------------------------------------------------------------------------------------------------------------------------------- 
Recommendation:  Approve the acquisition. 
 
Background:  On August 3, 1993, City Council approved the Water Supply Plan prepared by Burns & 
McDonnell/MKEC Engineering Consultants.  The Plan identified cost-effective water resource projects to 
meet the City’s future water needs.  On October 10, 2000, City Council approved the projects and 
implementation of the plan.  One portion of the Water Supply Plan is the groundwater recharge project.  
The groundwater recharge includes the capture of above base flow water (water which is generated from 
rainfall runoff above the base river flow) in the Little Arkansas River to be transferred to and stored in the 
aquifer.  The recovery and use of this water will meet future demands for the City of Wichita.  Certain sites 
have been identified as necessary for the capture of above base flow water, locations for water treatment 
facilities, recharge/recovery wells, and recharge basins.  The agricultural tract at the Southwest corner of 
the Northeast Quarter of Section 17, Township 25 South, and Range 1 West of the 6th P.M. is required for 
a pipeline easement and temporary easement during construction.   
 
Analysis:  The City requires a 0.15 acre pipeline easement across the most southwestern corner of the 
subject property together with a temporary construction easement consisting of .01 acres.  The property is 
zoned and utilized for agricultural use.  There are no improvements impacted by the project.  Using a 
market analysis the easements were valued at $135 or $900 an acre for pipeline and $4, or $360 an acre for 
temporary construction easements.  The seller has agreed to accept the established minimum offer of $500 
for the proposed acquisition.   
 
Financial Considerations:  A budget of $1,000 is requested.  The budget request includes $500 for the 
acquisition, $500 for title work, title insurance, closing costs, recording fees and administrative fees.  
Funding for this project is included in the Capital Improvement Plan (CIP) in W-549, Water Supply Plan 
Phase III, which has an available funding of over $7.6 million. 
 
Goal Impact:  The acquisition of this parcel is necessary to ensure efficient infrastructure.  
 
Legal Considerations:  The Law Department has approved the contract and easement as to form.   
 
Recommendation/Action:  It is recommended that the City Council approve the agreement and authorize 
the necessary signatures. 
 
Attachments: Real estate purchase agreement, tract map and aerial.     
 

151



152



153



154



155



156



157



Agenda Item No. XII-9b 
 

CITY OF WICHITA 
City Council Meeting 

November 17, 2009 
 
TO:    Mayor and City Council Members 
 
SUBJECT:  Partial Acquisition of 12433 East Harry for the Harry: Greenwich to 127th Street 

East Road Improvement Project (District II) 
 
INITIATED BY:  Office of Property Management 
 
AGENDA:   Consent 
------------------------------------------------------------------------------------------------------------------------------ 
Recommendation:  Approve the acquisition. 
  
Background:  On June 2, 2009, City Council authorized the design concept and right-of-way acquisition 
for the Harry Street: Greenwich Road to 127th Street East road project.  The proposed design concept is a 
three lane roadway with two through lanes and a center two-way left turn lane.  Drainage improvements 
will be included with the project as well as a 10 foot wide bike and pedestrian path on the south side of 
the street.  Left turn lanes will be provided at all four approaches to the Harry Street and 127th Street East 
intersection.  The property at 12433 East Harry is improved with a single-family residence.  The 
improvements are removed from the proposed project.  The proposed right-of-way is a 10 foot strip of 
land consisting of 3,135 square feet.  The temporary easement during construction is 15 feet wide and 
consists of 4,702 square feet.   
 
Analysis:  The owner declined the estimated market value of $4,200.  The $4,200 was comprised of 
$3,920 or $1.25 per square foot for the 3,135 right-of-way and $282, $.06 per square foot for the 
temporary easement.  The owner has agreed to accept $4,632 for the proposed acquisition.  The $4,632 
amount is comprised of $4,075 (or $1.30 per square foot) for the right-of-way, $305 (or $.065 per square 
foot) for the temporary easement and $250 as cost-to-cure the gravel driveway entrance.  The proposed 
settlement is reasonable and prudent.   
 
Financial Considerations:  The funding sources for the project are General Obligation Bonds and 
Federal Grants.  A budget of $5,132 is requested.  This includes $4,632 for the acquisition and $500 for 
closing costs and title insurance.   
 
Goal Impact:  The acquisition of this parcel is necessary to ensure efficient infrastructure of roads and 
storm water drainage through a developed part of the City. 
  
Legal Considerations:  The Law Department has approved the contract as to form. 
 
Recommendations/Actions:  It is recommended that the City Council; 1) Approve the Budget; 2) 
Approve the Real Estate Purchase Contract and 3) Authorize the necessary signatures. 
 
Attachments:  Real estate purchase agreement, tract maps and aerial map.   
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Agenda Item No.XII-9c 
 

CITY OF WICHITA 
City Council Meeting 
November 17, 2009 

  
TO:   Mayor and City Council Members 
 
SUBJECT:   Partial Acquisition of land in the West Half of the Northwest Quarter of Section 5, 

Township 24 South, Range 2 West of the 6th Principal Meridian for the Integrated 
Local Water Supply Plan (Harvey County) 

 
INITIATED BY: Office of Property Management 
 
AGENDA:  Consent 
---------------------------------------------------------------------------------------------------------------------------------- 
Recommendation:  Approve the acquisition. 
 
Background:  On August 3, 1993, City Council approved the Water Supply Plan prepared by Burns & 
McDonnell/MKEC Engineering Consultants.  The Plan identified cost-effective water resource projects to 
meet the City’s future water needs.  On October 10, 2000, City Council approved the projects and 
implementation of the plan.  One portion of the Water Supply Plan is the groundwater recharge project.  
The groundwater recharge includes the capture of above base flow water (water which is generated from 
rainfall runoff above the base river flow) in the Little Arkansas River to be transferred to and stored in the 
aquifer.  The recovery and use of this water will meet future demands for the City of Wichita.  Certain sites 
have been identified as necessary for the capture of above base flow water, locations for water treatment 
facilities, recharge/recovery wells, and recharge basins.  The agricultural tract in the West half of the 
Northwest Quarter of Section 5, more specifically on the southeast side of Garden Prairie Road and SW 
36th Street, a vacant parcel is impacted as a result of the project.  The proposed pipeline will be located 
within right-of-way however; a temporary easement during construction is required.   
 
Analysis:  The City requires a temporary construction easement consisting of 2.9 acres from the subject 
property.  The property is zoned and utilized for agricultural use.  There are no improvements impacted by 
the construction.  The seller has agreed to accept $1,482, the value based on a market analysis of 
comparable properties.  The offer in the amount of $1,482 is comprised of 2.9 acres at $511 an acre.   
 
Financial Considerations:  A budget of $2,028 is requested.  The budget request includes $1,482 for the 
acquisition, $600 for title work, title insurance, closing costs, recording fees and administrative fees.  
Funding for this project is included in the Capital Improvement Plan (CIP) in W-549, Water Supply Plan 
Phase III, which has an available funding of over $7.6 million. 
 
Goal Impact:  The acquisition of this parcel is necessary to ensure efficient infrastructure.  
 
Legal Considerations:  The Law Department has approved the contract and easement as to form.   
 
Recommendation/Action:  It is recommended that the City Council approve the agreement and authorize 
the necessary signatures. 
 
Attachments: Real estate purchase agreements, tract map and aerial.     
 

167



168



169



170



171



172



173



174



175



176



177



178



179



180



Agenda Item No. XII-9d 
 

CITY OF WICHITA 
City Council Meeting 

November 17, 2009 
  
TO:   Mayor and City Council Members 
 
SUBJECT:   Partial Acquisition of land in the Northeast Quarter of Section 11, Township 24 

South, Range 3 West of the 6th Principal Meridian for the Integrated Local Water 
Supply Plan (Harvey County) 

 
INITIATED BY: Office of Property Management 
 
AGENDA:  Consent 
---------------------------------------------------------------------------------------------------------------------------------- 
Recommendation: Approve the acquisition. 
 
Background:  On August 3, 1993, City Council approved the Water Supply Plan prepared by Burns & 
McDonnell/MKEC Engineering Consultants.  The Plan identified cost-effective water resource projects to 
meet the City’s future water needs.  On October 10, 2000, City Council approved the projects and 
implementation of the plan.  One portion of the Water Supply Plan is the groundwater recharge project.  
The groundwater recharge includes the capture of above base flow water (water which is generated from 
rainfall runoff above the base river flow) in the Little Arkansas River to be transferred to and stored in the 
aquifer.  The recovery and use of this water will meet future demands for the City of Wichita.  Certain sites 
have been identified as necessary for the capture of above base flow water, locations for water treatment 
facilities, recharge/recovery wells, and recharge basins.  One particular site in the Northeast Quarter 
Section of Section 11, Township 24 South, and Range 3 West of the 6th P.M. is required for a pipeline 
easement.  The proposed easement is the east 30-feet of the subject property together with a 35-foot 
temporary construction easement.   
 
Analysis:  The subject property is a vacant, buildable home site.  The proposed pipeline will continue 
southward from an existing well site and serve future, Phase II recharge well sites.  The pipeline easement 
will consist of 0.23-acres.  The 35-foot wide temporary construction easement consists of 0.27 acres.  No 
improvements are impacted as a result of the project.  The seller has agreed to accept $720 the value based 
on a market analysis of comparable properties.  The offer in the amount of $720 consists of $490 (or 
$2,130 an acre) for the pipeline easement and $230 (or $852 an acre) for the temporary easement. 
 
Financial Considerations: A budget of $1,270 is requested.  The budget request includes $720 for the 
acquisition, $550 for title work, title insurance, closing costs, recording fees and administrative fees.  
Funding for this project is included in the Capital Improvement Plan (CIP) in W-549, Water Supply Plan 
Phase III, which has an available funding of over $7.6 million.  
 
Goal Impact:  The acquisition of this parcel is necessary to ensure efficient infrastructure.  
 
Legal Considerations:  The Law Department has approved the contract and easement as to form.   
 
Recommendation/Action:  It is recommended that the City Council approve the agreement and authorize 
the necessary signatures. 
 
Attachments: Real estate purchase agreement and permanent/temporary easement tract maps.   
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Agenda Item No. XII-9e 
 

CITY OF WICHITA 
City Council Meeting 

November 17, 2009 
  
TO:   Mayor and City Council Members 
 
SUBJECT:   Partial Acquisition of land in the Southwest Quarter of Section 16, Township 24 

South, Range 2 West of the 6th Principal Meridian for the Integrated Local Water 
Supply Plan (Harvey County) 

 
INITIATED BY: Office of Property Management 
 
AGENDA:  Consent 
---------------------------------------------------------------------------------------------------------------------------------- 
Recommendation: Approve the acquisition. 
 
Background:  On August 3, 1993, City Council approved the Water Supply Plan prepared by Burns & 
McDonnell/MKEC Engineering Consultants.  The Plan identified cost-effective water resource projects to 
meet the City’s future water needs.  On October 10, 2000, City Council approved the projects and 
implementation of the plan.  One portion of the Water Supply Plan is the groundwater recharge project.  
The groundwater recharge includes the capture of above base flow water (water which is generated from 
rainfall runoff above the base river flow) in the Little Arkansas River to be transferred to and stored in the 
aquifer.  The recovery and use of this water will meet future demands for the City of Wichita.  Certain sites 
have been identified as necessary for the capture of above base flow water, locations for water treatment 
facilities, recharge/recovery wells, and recharge basins.  One particular site in the Southwest Quarter 
Section of Section 16, Township 24 South, Range 2 West of the 6th P.M. or more commonly known as 
being on the southwest side of Spring Lake Road and SW 72nd Street.  From this site it is necessary to 
acquire a .89 acre pipeline easement together with a .68 acre temporary construction easement.  A 5.95 
acre well recharge site is also required.   
 
Analysis:  The subject property is in agricultural use.  There are no improvements impacted by the project 
however, some mature trees which be removed.  The proposed well recharge site requires an acquisition of 
all of the rights of that portion of the property while the easements are only a partial interest.  The well site 
consists of 5.95 acres and at $2,555 an acre, it was valued at $15,202.  The .89 acre pipeline easement was 
valued at $1,137, or $1,278 an acre.  The temporary construction easement was valued at $347, or $511 an 
acre.  $1,000 was offered as compensation for the loss of mature trees.  The easement values include crop 
damages.  The total offer of $17,686 was accepted by the property owners.   
 
Financial Considerations: A budget of $18,936 is requested.  The budget request includes $17,686 for the 
acquisition, $1,250 for title work, title insurance, closing costs, recording fees and administrative fees.  
Funding for this project is included in the Capital Improvement Plan (CIP) in W-549, Water Supply Plan 
Phase III, which has an available funding of over $7.6 million.  
 
Goal Impact:  The acquisition of this parcel is necessary to ensure efficient infrastructure.  
 
Legal Considerations:  The Law Department has approved the contracts and easements as to form.   
 
Recommendation/Action:  It is recommended that the City Council approve the agreements and authorize 
the necessary signatures. 
 
Attachments: Real estate purchase agreements, tract maps and aerial.   
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Agenda Item No. XII-9f 
 

CITY OF WICHITA 
City Council Meeting 

November 17, 2009 
 
TO:    Mayor and City Council Members 
 
SUBJECT:  Partial Acquisition of 1510 South Greenwich for the Greenwich: Harry to 

Kellogg Improvement Project (District II) 
 
INITIATED BY:  Office of Property Management 
 
AGENDA:   Consent 
------------------------------------------------------------------------------------------------------------------------------ 
Recommendation:  Approve the acquisition. 
  
Background:  Greenwich will be widened from two lanes to five lanes.  There will be four lanes of 
traffic and a center two-way turn lane.  Landscaped medians will also be constructed throughout the 
corridor.  The intersection of Harry and Greenwich will be reconstructed with left turn lanes at all four 
approaches of the intersection.  Ditches will be replaced with a storm water sewer system and sidewalks 
will be built along both the east and west side of Greenwich.  The subject property is located at the 
northeast corner of Greenwich and Harry and has 76.8 acres and is improved with three single-family 
residences and several farm buildings.  Approximately 8.25 acres at the corner is zoned commercial with 
the balance of the property zoned residential.  The project requires three acquisitions from the property.  
A 20 foot strip totaling 19,000 square feet is required along Harry and two drainage easements, 2,000 
square feet and 1,960 square feet are required.  A 14,810 square foot temporary easement is also required.  
The project will not impact the improvements.    
 
Analysis:  The acquisition was appraised at $21,072 consisting of $20,000 ($.87 per square foot) for the 
right of way and $1,072 ($.07 per square foot) for the temporary easement.  This amount was rejected by 
the property owner.  The owner has the property listed for sale at $5.50 per square foot and felt that the 
offer did not take the zoning on the corner into account.  Similarly zoned property was valued at $3.00 to 
$4.00 per square foot in the project.  The owner has accepted $62,816 which consists of $57,400 ($2.50 
per square foot) for the acquisitions and $5,416 ($.36 per square foot) for the temporary easement.    
 
Financial Considerations:  The funding sources for the project are General Obligation Bonds and 
Federal Grants.  A budget of $63,316 is requested.  This includes $62,816 for the acquisition and $500 for 
closing costs and title insurance.   
 
Goal Impact:  The acquisition of this parcel is necessary to ensure efficient infrastructure of roads and 
storm water drainage through a developed part of the City. 
  
Legal Considerations:  The Law Department has approved the contract as to form. 
 
Recommendations/Actions:  It is recommended that the City Council; 1) Approve the Budget; 2) Accept 
the easements and 3) Authorize the payment.     
 
Attachments:  Tract maps and real estate purchase agreement.   
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Agenda Item No. XII-11 
 

CITY OF WICHITA 
City Council Meeting 

November 17, 2009 
 
TO:   Mayor and City Council Members 
 
SUBJECT: Sale of Land on 21st Street North, East of Grove (District I) 
 
INITIATED BY: Office of Property Management 
 
AGENDA:  Consent 
----------------------------------------------------------------------------------------------------------------------------------
---- 
Recommendation:  Approve the sale. 
 
Background:  In 1992-1993, the City acquired land east of Grove on the south side of 21st Street North for 
the 21st Street improvement project.  All improvements were removed and the north 20 feet of the lots were 
utilized for the project leaving a parcel with approximately 87,750 square feet located from Erie to 110 feet 
east of Grove.  In 1997, the Northeast Center for Health and Wellness, now the Center for Health and 
Wellness (CHW), leased the easterly portion of the parcel from the City and built a medical facility.  They 
acquired the site from the City in 2003.  The remaining portion of the property has approximately 54,900 
square feet and is primarily zoned multifamily.  CHW wishes to expand their facility and has approached 
the City about acquiring the remainder of the parcel.   
 
Analysis: The parcel was appraised at $65,000 ($1.18 per square foot).  CHW has agreed to acquire the 
property for this amount.  They will pay $27,000 at closing with the remainder paid in seven equal monthly 
installments.  They intend to expand their existing facility with completion scheduled for mid-2010.   
 
Financial Considerations:  The City will receive cash consideration for the sale of the property, less any 
marketing costs.  In addition, the sale of this property contributes to the ongoing development of the 21st 
Street corridor and relieves the City of any maintenance costs. 
 
Goal Impact:  The sale and redevelopment of this property will support a dynamic core area and vibrant 
neighborhood.   
 
Legal Considerations:  The Law Department has approved the contract as to form. 
 
Recommendation/Action: It is recommended that the City Council approve the Real Estate Purchase 
Contract and authorize all necessary signatures. 
 
Attachments:  Real estate agreement, plat map and aerial.  
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                                                                                                             Agenda Item No. XII-12. 
 

City of Wichita 
City Council Meeting 
November 17, 2009 

 
TO:  Mayor and City Council 
 
SUBJECT:  Resolution of Support for Application for Housing Tax Credits; Sunflower/Regal 

Plaza Senior Residences Housing Project (District I)  
   
INITIATED BY:  Housing and Community Services Department 
 
AGENDA:  Consent 
 
 
Recommendation:   Adopt the resolution of support, and authorize the necessary signatures.   

Background:  The Housing Tax Credit Program is administered by the Kansas Housing Resources 
Corporation (KHRC).  Enacted in the Tax Reform Act of 1986, the Housing Tax Credit Program is 
designed to secure private equity capital for the development of affordable rental housing. The Program 
can provide as much as 55%-60% of the total development cost, which reduces the amount of debt 
financing in affordable rental housing developments. This allows lower rents and greater affordability. 
The State receives a tax credit allocation from the Federal government, and requires developers/owners to 
obtain a resolution of support from the local government, when submitting applications for financing 
through the Program. 
 
Under the City’s adopted Housing Tax Credit policy, developers/owners must present proposed Housing 
Tax Credit projects to the applicable District Advisory Board (DAB).  The policy also requires a review 
by the City’s Development Coordinating Committee (DCC).  The Planning Department and the Office of 
Central Inspection (OCI) also review the project for zoning and design appropriateness and provide 
comment regarding consistency with neighborhood plans, if applicable.  Once the project is reviewed by 
the DAB, DCC, Planning and OCI, it is forwarded to the City Council for a public hearing, with a staff 
recommendation regarding the resolution of support for the Housing Tax Credit application and IRB letter 
of intent. 
 
Analysis:  On August 5, 2008, the City Council adopted a resolution of support for an application for 4% 
Housing Tax Credits (HTCs), in connection with the rehabilitation of an assisted living facility located at 
2500 E. 27th Street North.  Upon completion, the project was to have provided for 31 one-bedroom 
apartments of approximately 600 square feet in size.  On-site services were to have been provided, 
including meals, transportation, laundry, and health care related services.  The Council also approved the 
issuance of a letter of intent to issue industrial revenue bonds (IRBs) in the amount not to exceed 
$1,750,000 for the project.  The Council also adopted a resolution of support for a second application for 
HTCs, in connection with the rehabilitation of housing located at scattered sites, including 2500 E. 27th, 
1460 E. 17th, 1105 E. 12th, 1036, 1056-1058 N. Cleveland.  Upon completion, a total of 19 one-bedroom 
apartments, of approximately 700 square feet in size were to have been provided at these scattered site 
locations.  Both resolutions were adopted following completion of the reviews and public hearings 
required under the HTC policy.  Further, the resolutions were adopted with waiver of the 20% market rate 
unit requirement, as the housing projects were to serve only senior citizens, a special needs population 
under the City’s HTC policy.  The adopted resolutions included an expiration date of August 5, 2009. 
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Following adoption of the support resolutions, the developer submitted HTC applications to KHRC.  The 
projects did not receive an allocation of HTCs, primarily due to changes in market conditions related to 
the sale of HTCs.  However, KHRC recently recommended that the developer submit a new application 
for 9% HTCs with the two projects combined, under the new Section 1602 “Exchange” program, 
whereby the State can exchange all or a part of its Housing Credit Ceiling for Section 1602 federal funds.  
The combined project will become known as Regal Plaza Senior Residences.  HOPE, Inc., originally an 
applicant/sponsor in connection with the previously submitted applications, will no longer be the 
applicant/sponsor for the newly combined project.  The applicant is now reflected as Regal Plaza Senior 
Residences, LLC.  American National Bancshares of Wichita, Inc. will continue to be the developer and 
sponsor.    
  
In addition to requesting re-submission of the HTC application, KHRC also requested that the developer 
provide a new support resolution for the new application, because the previously adopted resolutions of 
support reflected an expiration date of August 5, 2009.  A new resolution document, which combines the 
two projects and removes HOPE Properties V, LLC, as a party to the application has been drafted by 
Housing and Community Services staff.  The project locations, the scope of the project and the number of 
units have not changed.  Further, the combined project will only serve senior citizens, a special needs 
population, and thus, the new resolution of support will apply to 100% of the units.  Since the 
characteristics of the project have not changed, and the procedural requirements of the City’s Housing 
Tax Credit Policy do not contemplate an end date for resolutions of support, it is the interpretation of 
Housing and Community Services staff that the developer has already complied with all of the procedural 
requirements of the City’s Housing Tax Credit Policy. 
 
The resolution of support does not constitute final plan or design approval.  If the project is awarded 
Housing Tax Credits, the developer must comply with all requirements associated with appropriate plan 
reviews required for issuance of a City building permit.  These reviews will include compliance with the 
City of Wichita’s Housing Tax Credit Policy design guidelines.  Further, the developer must comply with 
any additional reviews that may be requested by the City Council member in whose district the proposed 
project is planned. 

Housing and Community Services Department staff has conducted a limited review of tax records for the 
developer and there are no outstanding obligations at this time. 
 
Financial Consideration:  The issuance of IRBs will not be necessary under the new application. The 
total project cost is estimated to be $5,599,280, including approximately $5,044,000 in 
rehabilitation/construction expenses.  The developer intends to finance the project utilizing funding from 
the sale of 9% housing tax credits, owner equity, owner financing, and deferred developer fees.  The City 
will not participate in the financing of the project.   

Goal Impact:  The proposed project contributes to the City Council goal of Economic Vitality and 
Affordable Living. 

Legal Consideration:  The developer complied with the Housing Tax Credit policy requirements as 
specified in City Council Resolution No. R 07-584, when the original support resolutions were adopted.  
The new resolution document has been approved as to form by the City Law Department. 

Recommendation/Actions:  It is recommended that the City Council adopt the resolution of support, and 
authorize the necessary signatures. 

Attachment:  Resolution document. 
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RESOLUTION NO. 09-363 
 
A RESOLUTION ESTABLISHING SUPPORT OF THE DEVELOPMENT OF AFFORDABLE 
HOUSING IN THE CITY OF WICHITA, KANSAS. 
  

WHEREAS, the City of Wichita, Kansas has been informed by Regal Plaza Senior Residences, 
LLC, and American National Bancshares of Wichita, Inc., that a housing tax credit application will be filed 
with the Kansas Housing Resources Corporation for the development of affordable rental housing to be 
located on sites legally described as follows: 
 
Lots 31, 33, 35, 37, 39, 41, and 43, Cleveland Avenue, Getto’s Addition to Wichita, Sedgwick County Kansas; 
 
Lots 19, 21, 23, 25, and 27, Mathewson Avenue, D.W. Jones Addition to Wichita, Sedgwick County, Kansas 
 
Lots 50, 52, 54, 56, Wabash Avenue, Burleigh’s 3rd Addition to Wichita, Sedgwick County, Kansas 
 
and 
 
Lot 1, Block A, Conquest North Addition to Wichita, Sedgwick County, Kansas 
 
 WHEREAS, this housing development will contain up to 50 one-bedroom apartment units; 
 
 NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WICHITA, 
KANSAS: 
 
 That the Governing Body of the City of Wichita, Kansas supports and approves the development of the 
aforesaid housing in our community, subject to city ordinances and the building permit process.  This Resolution is 
effective until April 30, 2010.  In the event that any of the characteristics mentioned above should change prior to 
the issuance of a building permit, this resolution is null and void. 
 
 This resolution does not constitute design or plan approval by the City of Wichita.  The project design must 
comply with the City of Wichita’s Housing Tax Credit Policy design guidelines, which will be determined by the 
Metropolitan Area Planning Department and the Office of Central Inspection, after the project is approved for tax 
credits.  During that review, complete building plans may be submitted to the Council Member, at the Council 
Member’s request, prior to issuance of a building permit. 
All projects must comply with all applicable building codes, zoning codes, ordinances, and requirements. 
 
ADOPTED BY THE GOVERNING BODY OF THE CITY OF WICHITA, this 17th day of November, 2009. 
      ______________________________ 
      Carl Brewer, Mayor 
ATTEST: 
 
__________________________ 
Karen Sublett, City Clerk 
 
                                                     
Approved as to Form: 
 
__________________________        
Gary E. Rebenstorf, City Attorney 

235



          Agenda Item No. XII-13 
 

City of Wichita 
City Council Meeting 
November 17, 2009 

 
 
 
TO: Mayor and City Council 
 
SUBJECT: Budget Adjustment - Grant Matches 
 
INITIATED BY: Wichita Transit 
 
AGENDA: Consent 
 
 
 
Recommendation:  Approve the budget adjustment. 
 
Background:  Wichita Transit is financed with a combination of local funds and grant funds.  Many, but not 
all, of these grants require some City match, usually 20 percent of the total expenditures.  Grant periods 
typically span different fiscal years than the City’s calendar year.  In addition, grant funds are typically drawn 
down to reimburse the City, after City funds have been initially committed.  The timing of grant matches and 
the amount of commitment of local funds is difficult to determine each year.  The Transit budget includes 
$917,372 as local match requirements.   
 
Analysis:  The 2009 Wichita Transit budget was developed assuming federal ARRA funding would begin in 
July, 2009.  ARRA funding is 100% federal and includes funds for fuel, maintenance, and ADA purchased 
rides.  However, that funding was not made available by the FTA until the beginning of September, which 
resulted in using more federal grant funding which requires a 20% match, thus creating a shortfall in the 
budget.  Additionally, vacant transit operator positions resulted in increased labor costs due to having to pay 
overtime to existing operators to cover those vacancies.  However, Wichita Transit is projected to underspend 
the local funding in the commodities budget, primarily due to lower than budgeted fuel prices and there have 
been higher than expected fare revenues.  Staff proposes to use these savings and revenues to increase the 
amount available to match federal grants.  This can be accomplished by making a budget adjustment from 
line items where there is a savings to the line item for grant match.    
 
Financial Considerations:  The increased amount projected to match grants in 2009 is up to $450,000.  
Expenditures in other operating budget line items are anticipated to be underspent by a like amount. If there is 
not enough underspending within the operating budget, there will be a need to increase expenditure authority 
which can be increased if the cash fund balance allows, as the Transit Fund is not certified by the State of 
Kansas. 
 
Legal Considerations: City Council approval is required for budget transfers in excess of $25,000. The 
Transit Fund budget is not certified by the State of Kansas, so the total budget can be increased without re-
certification. 
 
Recommendations/Actions:  Approve the budget adjustment and authorize the transfer from savings in 
operating line items, and an increase in the budget, if necessary, to grant match line items.   
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            Agenda Item No. XII-14   
 

City of Wichita 
City Council Meeting 
 November 17, 2009 

    
TO:   Mayor and City Council  
 
SUBJECT:  HOME CHDO Operating Support Funding (Districts I, III, IV, V, VI)  
 
INITIATED BY: Housing and Community Services Department 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the recommended allocations and the funding agreements. 
 
Background:  On June 2, 2009, the City Council approved final allocations under the 2009-2010 
Consolidated Plan, which included $50,000 of HOME Investment Partnerships Program (HOME) funds 
for operational support funding for City-designated Community Housing Development Organizations 
(CHDOs).  HOME regulations require a CHDO to be under contract to receive HOME funding for 
investment in housing to be developed, sponsored, or owned by the organization, as part of a participating 
jurisdiction’s CHDO set-aside funding, in order to receive operational support funding.  Operating 
expenses are defined as reasonable and necessary costs for the operation of the CHDO, and may include 
salaries, wages, and other employee compensation and benefits.  Expenses for education, training, travel, 
rent, utilities, communications costs, taxes, insurance equipment, materials and supplies are also eligible.  
A maximum grant amount of $30,000 is available to any one CHDO, under the City’s program. 
 
Analysis:  Housing and Community Services staff members have evaluated funding applications and 
make the following recommendations for funding, based on anticipated housing production utilizing 2009 
City HOME Program funding: 
 
Mennonite Housing Rehabilitation Services (MHRS), $28,945, in order to provide operational support 
for the organization's 2009 Local Investment Area (LIA) CHDO Set-Aside Neighborhood Homes 
projects, Boarded-up House projects, and projects to be developed with Housing Development Loan 
Program funding. Operational support funding will be utilized to partially fund the salary of MHRS' 
project coordinator. 
 
During the 2008-2009 program year, MHRS completed construction and sale of 22 new homes within the 
City's LIAs utilizing CHDO set-aside funding, the Boarded-up House Program, and funding provided 
under the Housing Development Loan Program.  
 
Power CDC, $18,420, in order to provide operational support for the organization's 2009 Northeast LIA 
CHDO Set-Aside single-family housing projects, and single-family development projects to be 
undertaken with funding provided under the Housing Development Loan Program.  Operational funding 
will be utilized to partially fund the salary and benefits for the Executive Director. 
 
During the 2008-2009 program year, Power CDC completed construction and sale of eight homes 
utilizing CHDO set-aside funding, funding provided under the Housing Development Loan Program, and 
Boarded-up House Program funding. 
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Community Housing Services, $2,635, in order to provide operational support for the organization’s 
2009 LIA CHDO Set-Aside single-family housing development project, which can be undertaken within 
any of the City’s LIAs.  Operational funding will be utilized to partially fund the salary and benefits of the 
organization’s Construction Coordinator, who is primarily responsible for housing development 
production. 
 
Community Housing Services completed construction and sale of one home during the 2008-2009 
program year, utilizing CHDO set-aside funding. 
 
Financial Considerations:  Funding for these allocations will come from the 2009-2010 HOME Grant, 
as previously allocated by the City Council.  Funding allocations are based on anticipated housing 
production utilizing 2009 City HOME Program funding.   
 
Goal Impact:  The proposed allocations will assist City CHDOs in contributing to the City Council goals 
of Economic Vitality and Affordable Living, and Dynamic Core Area and Vibrant Neighborhoods. 
 
Legal Considerations:  Funding agreements have been approved as to form by the City Law 
Department. 
 
Recommendations/Actions:  It is recommended that the City Council approve the recommended 
allocations and the funding agreements, and authorize the necessary signatures. 
 
Attachments:  Funding agreements. 
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GRANT AGREEMENT 

Between 
 

THE CITY OF WICHITA 
HOUSING SERVICES DEPARTMENT 

A 
PARTICIPATING JURISDICTION 

And 
Mennonite Housing Rehabilitation Services, Inc. 

(The Agency) 
A 

COMMUNITY HOUSING DEVELOPMENT ORGANIZATION  
 

Operating Support Funding 
2009-2010 

 
HOME Investment Partnerships 

Program 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
Housing and Community Services Department 
City of Wichita 
332 N. Riverview 
Wichita, KS  67203 
Phone (316) 268-4688 
Fax   (316) 268-4219 
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No.____________    
 AGREEMENT 
 
 THIS CONTRACT, dated to be effective the 17th day of November, 2009, by and 
between the City of Wichita, Kansas (hereinafter referred to as the City) and Mennonite Housing 
Rehabilitation Services, Inc. (hereinafter referred to as the "Agency"). 
 
 WITNESSETH THAT: 
 
 WHEREAS, the City is entitled to receive a HOME Investment Partnerships Program 
Grant (hereinafter referred to as HOME), from the U.S. Department of Housing and Urban 
Development (hereinafter referred to as the "Department"). 
 

WHEREAS, the Agency is desirous of participating in activities eligible under HOME, 
and further agrees that the beneficiaries of its activities under the program and this agreement are, 
or will be, individuals or families who meet the income eligibility guidelines of Title 24 CFR Part 
92.216/217 as applicable; and 
 

WHEREAS, the purpose of the assistance to be provided under this agreement is 
specifically authorized by Title 24 CFR Section 92.208; and 
 

WHEREAS, the City deems the activities to be provided by the Agency as consistent 
with, and supportive of the HOME Investment Partnership Program, and the Agency requires the 
financial assistance of the City to initiate its activities; and 
 

WHEREAS, the cooperation of the City and the Agency is essential for the successful 
implementation of an Affordable Housing Program; 
 

NOW, THEREFORE, the contracting parties do mutually agree as follows: 
 

SECTION 1.  SCOPE OF SERVICES.  The Agency must follow the Performance 
Criteria and Program Description as outlined in Exhibit B.  Any programmatic change 
substantially altering the contract's original intent or financial change in contract amount or line 
items in the approved budget that is greater than $10,000 shall require a written contract 
amendment.  The amendment shall be approved by the City Council and shall also be approved 
and signed by all parties to the original contract. 
 

SECTION 2.  TIME OF PERFORMANCE.  The services of the Agency are to begin 
November 17, 2009 and end no later than December 31, 2010 and shall be undertaken to 
accomplish the purposes of this contract.  
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SECTION 3.  RECORDS, REPORTS AND INSPECTION. 
 

A.  Establishment and Maintenance of Records.  The Agency shall establish and 
maintain records as prescribed by the Department, and/or the City, with respect to all matters 
covered by this contract. Except as otherwise authorized by the Department and/or the City, the 
Agency shall (Per 24 CFR 92.508) retain such records for a period of five years following the 
date final payment is received under this contract. 
 
  B.  Documentation of Costs.  All costs shall be supported by properly executed 
payrolls, time records, invoices, contracts or vouchers, or other official documentation evidencing 
in proper detail the nature and propriety of the charges.  All checks, payrolls, invoices, contracts, 
vouchers, orders or other accounting documents pertaining in whole or in part to this contract 
shall be clearly identified and readily accessible.    
 

C. Reports and information.  The Agency, at such times and in such forms as the City 
or its designated and authorized representative(s) may require, shall furnish to the City or its 
designated and authorized representative(s) such statements, records, reports, data and information as 
the City may request pertaining to matters covered by this contract. 
 

D.  Audits and Inspections.  The Agency shall at any time and as often as the Housing and 
Community Services Department, or the City or the Comptroller General, or the Department of 
Housing and Urban Development, (HUD) or the HUD Inspector General of the United States may 
deem necessary, make available all its records and data for the purpose of making audits, reviews, 
examinations, excerpts and transcriptions. 
 
     SECTION 4.  CONFLICT OF INTEREST.  No owner, Agency or sponsor of a project 
assisted with HOME funds (or officer, employee, agent, elected or appointed official or consultant of 
the owner, Agency or sponsor) whether private, for profit or non-profit (including a Community 
Housing Development Organization (CHDO) when acting as an owner, Agency or sponsor) may 
occupy a HOME-assisted affordable unit in a project. This provision does not apply to an individual 
who receives HOME funds to acquire or rehabilitate his or her principal residence or to an employee 
or agent of the owner or Agency of a rental housing project who occupies a housing unit as the 
project manager or maintenance worker.  (24 CFR 92.356 (f)(1)). 
 
EXCEPTIONS:  An exception may be granted in accordance and in compliance with 24 CFR 92.356 
(f)(2)(I) through (V), and with the City’s prior approval. 
 
     SECTION 5.  DISCRIMINATION. 
 

   A.  Discrimination Prohibited.  No recipient or proposed recipient of any funds, services or 
other assistance under the provisions of this contract or any program related to this contract, shall be 
excluded from participation in, be denied the benefits of, or be subjected to discrimination under any 
program or activity funded in whole or in part with the funds made available through this contract on 
the grounds of race, color, national origin, ancestry, religion, disability, sex or age.  (Reference Title 
VI of the Civil Rights Act of 1964 (Pub. L. 88-352)).  For purposes of this section, "program or 
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activity" is defined as any function conducted by an identifiable administrative unit of the Agency 
receiving funds pursuant to this contract. 
 

   B.  The Agency further agrees to implement and comply with the "Revised Non-
Discrimination and Equal Employment Opportunity Statement for contracts or agreements" as 
provided in Exhibit A attached hereto. 

 
C.  The Agency will not discriminate against any employee or applicant for employment 

because of race, color, national origin, sex, or religion, in accordance with Executive Order 11246 – 
Equal Employment Opportunity, as amended and its implementing regulations at 41 CFR Part 60.  If 
the Agency has fifteen or more employees, the Agency is prohibited from discriminating against any 
employee or applicant with a disability, in accordance with Title I of the Americans with Disabilities 
Act of 1990 (ADA).  Nondiscrimination notices should be included in all job postings and posted in a 
visible place in the Agency’s office. 
 

SECTION 6.  EMPLOYMENT OPPORTUNITIES FOR BUSINESSES AND LOWER 
INCOME PERSONS IN CONNECTION WITH ASSISTED PROJECTS. 
 

   A.  GENERAL.  Section 3 of the Housing and Urban Development Act of 1968, 12 U.S.C. 
1701 u., and Sec. 7 (d), Department of HUD Act, 42 U.S.C. 3535 (d) is applicable to all projects 
assisted by any Department program in which loans, grants, subsidies or other financial assistance, 
including HOME Investment Partnerships Program under the Act are provided in aid of housing, 
urban planning, development, redevelopment or renewal, public or community facilities, and new 
community developments. 
 

   B.  Assurance of Compliance. 
 

1.  The work to be performed under this contract is on a project assisted under a program 
providing direct Federal financial assistance from the Department of Housing and Urban Development 
and is subject to the requirements of Section 3 of the Housing and Urban Development Act of 1968, 
as amended, 12 U.S.C. 1701 u (section 3).  The purpose of Section 3 is to ensure that employment 
and other economic opportunities generated by HUD assistance or HUD-assisted projects covered by 
section 3, shall, to the greatest extent feasible, be directed to low- and very low-income persons, 
particularly persons who are recipients of HUD assistance for housing. 
 

2.  The parties to this contract will comply with the provisions of said Section 3 and the 
regulations issued pursuant thereto by the Secretary of Housing and Urban Development set forth in 
24 CFR 135 and all applicable rules and orders of the Department issued thereunder prior to the 
execution of this contract.  The parties to this contract certify and agree that they are under no 
contractual or other disability that would prevent them from complying with these requirements. 
 

3.  The Agency agrees to send to each labor organization or representative of workers with 
which the owner has a collective bargaining agreement or other understanding, if any, a notice 
advising the labor organization or workers’ representative of the contractor’s commitments under this 
section 3 clause, and will post copies of the notice in conspicuous places at the work site where both 
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employees and applicants for training and employment positions can see the notice.  The notice shall 
describe the section 3 preference, shall set forth minimum number and job titles subject to hire, 
availability of apprenticeship and training positions, the qualifications for each; and the name and 
location of the person(s) taking applications for each of the positions; and the anticipated date the 
work shall begin. 
 

   4.  The Agency agrees to include this section 3 clause in every subcontract subject to 
compliance with regulations in 24 CFR part 135, and agrees to take appropriate action, as provided in 
an applicable provision of the subcontract or in this section 3 clause, upon finding that the 
subcontractor is in violation of the regulations in 24 CFR part 135.  The contractor will not 
subcontract with any subcontractor where the contractor has notice or knowledge that the 
subcontractor has been found in violation of the regulations in 24 CFR part 135.  
 

5. The Agency will certify that any vacant employment positions, including training positions, 
that are filled (1) after the contractor is selected, but before the contract is executed, and (2) with 
persons other than those to whom the regulations of 24 CFR part 135 require employment 
opportunities to be directed, were not filled to circumvent the contractor’s obligations under 24 CFR 
part 135. 
 

6. Noncompliance with HUD’s regulations in 24 CFR part 135 may result in sanctions, 
termination of this contract for default, and debarment or suspension from future HUD assisted 
contracts. 
 

7. With respect to work performed in connection with section 3 covered Indian housing 
assistance, section 7(b) of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 
450e) also applies to the work to be performed under this contract.  Section 7(b) requires that to the 
greatest extent feasible (i) preference and opportunities for training and employment shall be given to 
Indians, and (ii) preference in the award of contracts and subcontracts shall be given to Indian 
organizations and Indian-owned Economic Enterprises.  Parties to this contract that are subject to the 
provisions of section 3 and section 7(b) agree to comply with section 3 to the maximum extent 
feasible, but not in derogation of compliance with section 7(b). 

 
 8.  Every contract or agreement entered into by the Agency that involves funds provided 
under this contract will have incorporated therein subsection B of Section 6 of this contract. 
 

9.  In the event the Agency sells, leases, transfers or otherwise conveys land upon which work 
in connection with this project is to be performed, the City must be notified in writing, thirty (30) 
days prior to such action.  Further, prior to sale or lease of property purchases, funded under this 
agreement, the Agency shall include in each contract or subcontract for work on such land, a clause 
requiring the purchaser, lessee or Agency to assume the same obligations as the Agency for work 
under subsection B of Section 6 of this contract.  Each such purchaser, lessee or Agency shall be 
relieved of such obligations upon satisfactory completion of all work to be performed under the terms 
of the redevelopment contract.    
 

SECTION 7.  FEDERAL LABOR STANDARDS PROVISIONS.  Except with respect to the 
rehabilitation of residential property containing less than twelve units, the Agency and all contractors 
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and subcontractors engaged under contracts in excess of $2,000 for the construction, prosecution, 
completion or repair of any building or work financed in whole or in part with assistance provided 
under this contract will comply with the Davis-Bacon Act (40 U.S.C. 276 a to a-7), as 
supplemented by Department of Labor (DOL) regulations (29 CFR, Part 5), the Copeland "Anti-
Kickback" Act (18 U.S.C. 874), as supplemented in DOL regulations (29 CFR, Part 3), sections 103 
and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-330) as supplemented 
by DOL regulations (29 CFR, Part 5), and the regulations issued pursuant thereto.  The Agency shall 
cause or require to be inserted in full, in all such contracts subject to such regulations, 
provisions consistent with applicable Federal Labor Standards.  No contracts under this section 
shall be awarded to any contractors or subcontractors debarred for violating Federal Labor Standards 
Provisions.  This Project does not include construction, prosecution, completion or repair of 
any building and is exempt from Davis-Bacon Act wage requirements.   
 
The Agency shall take affirmative action to ensure that applicants for employment are employed, 
contractors or subcontractors receive contracts, and all employees are treated, without regard to their 
race, color, religion, sex, or national origin.  Such action shall include, but not be limited to the 
following: 
 

employment, recruitment or recruitment advertising, 
contracting or subcontracting, promotion, demotion, 

transfer, layoff, termination, rates of pay or other 
forms of compensation, and selection for training, 

including apprenticeship. 
 
The Agency shall incorporate the foregoing requirements of this paragraph in all of its contracts, 
except those exempt by law, and will require all of its contractors to incorporate such requirements in 
all subcontracts. 
 

SECTION 503 AFFIRMATIVE ACTION FOR QUALIFIED INDIVIDUALS WITH 
DISABILITIES: 

 
The Agency and any subcontractors will comply with the provisions of Section 503 of the 
Rehabilitation Act of 1973, if the funding award of their Agreement is $2,500 or more, including, but 
not limited, to the following: 
 

a) The Agency will not discriminate against any employee or applicant for employment 
because of physical or mental disability in regard to any position for which the employee or applicant 
for employment is qualified. 
 

b) The Agency agrees to take affirmative action to employ, advance in employment and 
otherwise treat qualified individuals with disabilities without discrimination based upon their physical 
or mental disability in all employment practices, including, but not limited to, the following: 
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Employment, recruitment or recruitment advertising, contracting or subcontracting, 
promotion, demotion, transfer, layoff, termination, rates of pay or other forms of 
compensation, and selection for training, including apprenticeship. 

 
c) The Agency agrees to post in conspicuous places, within administrative office and 

warehouse facilities available to employees and applicants for employment, notices, which 
make reference to the Agency’s compliance with The Rehabilitation Act. Such notices shall state 
the Agency’s obligation under the law not to discriminate on the basis of physical or mental disability 
and to take affirmative action to employ and advance in employment qualified individuals with 
disabilities. 
 

SECTION 8.  COMPLIANCE WITH LOCAL LAWS.  All parties shall comply with all 
applicable laws, ordinances, codes and regulations of the State of Kansas and local governments. 
 

SECTION 9.  ASSIGNABILITY.  The Agency shall not assign any interest in this contract 
without prior written consent of the City. 
 

SECTION 10. POLITICAL ACTIVITY PROHIBITED.  
  
 A.  None of the funds, materials, property or services provided directly or indirectly under this 
contract shall be used for partisan political activity. 
 
         B.  The funds provided under this contract shall not be engaged in any way in contravention of 
Chapter 15 of Title 5, U.S.C.     
 

SECTION 11. LOBBYING PROHIBITED.  None of the funds provided under this contract 
shall be used for lobbying and/or propaganda purposes designed to support or defeat legislation 
pending before the Congress of the United States of America or the Legislature of the State of 
Kansas. 
 

SECTION 12.  PAYMENTS. 
 
 A.  Compensation and Method of Payment.  Compensation and method of payment to the 
Agency, relative to conducting the operations of the project activities and services as herein 
described, will be carried out as specified in Exhibit B attached hereto, and will be administered under 
the established accounting and fiscal policies of the City of Wichita. 
 
 B.  Total Payments.  Total Payment to the Agency will not exceed $28,945 as referenced in 
Exhibit B. 
 
 C.  Restriction on Disbursements.  No Entitlement Funds shall be disbursed to the Agency 
or contractor except pursuant to a written contract, which incorporates by reference the general 
conditions of this contract. 
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 D.  Unearned Payments.  Under this contract unearned payments may be suspended or 
terminated if the entitlement funds to the City of Wichita under the HOME Investment 
Partnerships Program (24 CFR Part 92) are suspended or terminated. 
 

SECTION 13.  TERMINATION CLAUSE.  Upon breach of the contract by the Agency, 
the City, by giving written notification, may terminate this contract immediately.  A breach shall 
include, but not be limited to, failure to comply with any or all items contained within Section 1 
through Section 26, Exhibits and/or provisions of any subsequent contractual amendments 
executed relative to this contract.  In the event of a breach of contract, the Agency agrees to re-
pay any HOME funds advanced under this agreement. 
 

SECTION 14.  AMENDMENTS.   
    

 A.  To provide necessary flexibility for the most effective execution of this project, 
whenever both the City and the Agency mutually agree, changes to this contract may be effected 
by placing them in written form and incorporating them into this contract. 
 
 B.  Programmatic changes substantially altering the contract's original intent or financial 
changes in contract amount or line items in the approved budget (Exhibit C) that are greater than 
$10,000 shall require a written contract amendment.  The amendment must be approved by the 
City Council and must also be approved and signed by all parties to the original contract. 
 

SECTION 15.  POLLUTION STANDARDS.  In the event the grand total of Exhibit C is 
in excess of $100,000, the Agency agrees to comply with all applicable standards, orders, or 
regulations issued pursuant to the Clean Air Act of 1970 (42 U.S.C. 185, et seq.) and the Federal 
Water Pollution Control Act (33 U.S.C.1251, et seq.), as amended. 
 

SECTION 16.  ARCHITECTURAL BARRIERS.  Every building or facility (other than a 
private residential structure) designed, constructed or altered with funds provided pursuant to this 
contract shall be designed, altered or constructed in accordance with the standards issued under 
the Architectural Barriers Act of 1968 (42 USC 4151 et. seq.), as amended, and the minimum 
guidelines and requirements issued by the Architectural and Transportation Compliance Board 
pursuant to Section 502 (b.) (7.) of the Rehabilitation Act of 1973 (29 USC 792 (b.) (7.) as 
amended. 

 
The Section 504 implementing regulations (24 CFR Part 8) apply to this project.  Newly 
constructed or rehabilitated housing for purchase or single-family housing developed with Federal 
funds must be made accessible upon the request of the prospective buyer if the nature of the 
prospective occupant’s disability so requires.  Should a prospective buyer request a modification 
to make a unit accessible, the owner/Agency must work with the buyer to provide specific 
features that meet the need(s) of the prospective homebuyer/occupant.  If the design features that 
are needed for the buyer are design features that are covered in the Uniform Federal Accessibility 
Standards (UFAS), those features must comply with the UFAS standard.  The Agency shall be 
permitted to depart from the standard in order to have the buyer/occupant’s needs met. 
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Multi-family dwellings must also meet the design and construction requirements at 24 CFR 
100.205, which implement the Fair Housing Act (42 U.S.C. 3601-19), and Section 504 of the 
Rehabilitation Act of 1973, as applicable.  
 

SECTION 17.  ANTI-TRUST LITIGATION.  For good cause, and as consideration for 
executing this contract, the Agency, acting herein by and through its authorized agent, hereby 
conveys, sells, assigns and transfers to the City of Wichita all right, title and interest in and to all 
causes of action it may now or hereafter acquire under the anti-trust laws of the United States and 
the State of Kansas, relating to the particular product, products, or services purchased or acquired 
by the Agency pursuant to this contract. 
 

SECTION 18.  UNIFORM GRANT ADMINISTRATIVE REQUIREMENTS AND 
COST PRINCIPLES.  During the administration of this contract, the Agency shall comply with 
24 CFR 84.21, Standards for financial management systems, as follows: 
 
(a)   Agency is required to relate financial data to performance data and develop unit cost 
information whenever practical. 

(b)   Agency’s financial management systems shall provide for the following: 

(1)   Accurate, current and complete disclosure of the financial results of each federally-
sponsored project or program in accordance with the reporting requirements set forth in 
§84.52. If a recipient maintains its records on other than an accrual basis, the Agency shall 
not be required to establish an accrual accounting system. The Agency may develop such 
accrual data for reports on the basis of an analysis of the documentation on hand. 

(2)   Records that identify adequately the source and application of funds for federally-
sponsored activities. These records shall contain information pertaining to Federal awards, 
authorizations, obligations, unobligated balances, assets, outlays, income and interest. 

(3)   Effective control over and accountability for all funds, property and other assets. The 
Agency shall adequately safeguard all such assets and assure they are used solely for 
authorized purposes. 

(4)   Comparison of outlays with budget amounts for each award. Whenever appropriate, 
financial information should be related to performance and unit cost data. 

(5)   Written procedures to minimize the time elapsing between the transfer of funds to the 
Agency from the City, and the issuance or redemption of checks, warrants or payments by 
other means for program purposes by the Agency. To the extent that the provisions of the 
Cash Management Improvement Act (CMIA) (Pub. L. 101-453) govern, payment 
methods of State agencies, instrumentalities, and fiscal agents shall be consistent with 
CMIA Treasury-State Agreements or the CMIA default procedures codified at 31 CFR 
part 205, “Withdrawal of Cash from the Treasury for Advances under Federal Grant and 
Other Programs.” 
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(6)   Written procedures for determining the reasonableness, allocability and allowability 
of costs in accordance with the provisions of the applicable Federal cost principles and the 
terms and conditions of the award. 

(7)   Accounting records including cost accounting records that are supported by source 
documentation. 

(c)   Where the City guarantees or insures the repayment of money borrowed by the Agency, The 
City, at its discretion, may require adequate bonding and insurance if the bonding and insurance 
requirements of the recipient are not deemed adequate to protect the interest of the City. 

(d)   The City may require adequate fidelity bond coverage where the Agency lacks sufficient 
coverage to protect the City’s interest. 
(e)   Where bonds are required in the situations described above, the bonds shall be obtained from 
companies holding certificates of authority as acceptable sureties, as prescribed in 31 CFR part 
223, “Surety Companies Doing Business with the United States.” 
 

SECTION 19.  RENEGOTIATION.  This contract may be renegotiated in the event 
alternate sources of funding become available during the term of the contract. 
 

SECTION 20.  LEAD-BASED PAINT POISONING PREVENTION.  The Agency will 
comply with the lead-based paint provisions at 24 CFR Part 35 and at 24 CFR 570.608, and Title 
X of the Housing and Development Act of 1992.  Compliance will include all activities required 
by these regulations.  The Agency also agrees to document each client file with regard to these 
provisions, and action(s) taken if required.  A copy of the current HUD Lead-Based Paint 
Certification will be retained in the file of each client assisted with HOME funds under this 
contract.  The Agency will comply with the Lead-Based paint Poisoning Prevention Act (42 
U.S.C. 4821 et seq.) and 24 CFR part 35.  The Project will comply with section 92.355 of the 
HOME rule.  The Agency will also comply with the lead-based paint provisions of section 
982.401(j) and the Lead-Based Paint provisions of the Section 8 Housing Quality Standards 
(HQS), irrespective of the applicable property standard under section 92.251.  The Agency will 
comply with sections 1012 and 1013 of the Residential Lead-Based Paint Hazard Reduction Act 
of 1992 (P.L. 102-550), and the regulations found at 24 CFR part 35. 
 

SECTION 21.  TERMINATION FOR CONVENIENCE.  The City may terminate this 
contract at any time by a notice in writing from the City to the Agency.  If the contract is 
terminated by the City as provided herein, the Agency will be paid an amount which bears the 
same ratio to the total compensation as the services actually performed bear to the total services 
of the Agency covered by this contract, less payments of compensation previously made: 
Provided, however, that if less than sixty (60) percent of the services covered by this contract 
have been performed upon the effective date of such termination, the Agency shall be reimbursed 
(in addition to the above payment) for that portion of the actual out-of-pocket expense (not 
otherwise reimbursed under this contract) incurred by the Agency during the contract period 
which are directly attributable to the uncompleted portion of the services covered by this contract. 
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 If this contract is terminated due to the fault of the Agency, Section 13 herein relative to 
termination shall apply. 
 

SECTION 22.  REFUND OF INCOME.  All income earned by a project as a result of 
entitlement funds shall be accounted for and refunded to the City quarterly or used to offset 
project cost unless otherwise specified in Exhibit B.  Earned income shall be defined as fees 
received, subsidies, sales and any program income. 

 
SECTION 23.  REVERSION OF ASSETS.  In the event this contract is terminated, due 

to breach, convenience, or expiration, the Agency agrees to transfer ownership of any real 
property purchased with HOME funds under this agreement, to the City.  This clause shall not 
apply if the project has been completed as contractually agreed, and the applicable affordability 
period has expired. 

 
SECTION 24.  OTHER FEDERAL REGULATIONS.  Activities funded with HOME 

funds must comply with all of the following federal laws, executive orders and regulations 
pertaining to fair housing and equal opportunity, as follows: 
 
Title VIII of the Civil Rights Act of 1968 (Fair Housing Act, (42 U.S.C. 3601-3620) As 
Amended, and implementing regulations at 24 CFR 100.  The Fair Housing Act prohibits 
discrimination in the sale, rental and financing of dwellings and in other housing-related 
transactions, based on race, color, national origin, religion, sex, familial status, and disability. 
 
Title VI of the Civil Rights Act of 1964, As Amended (42 U.S.C. 2000d et seq.).  This law 
prohibits discrimination on the basis of race, color, and national origin in all Federally-assisted 
programs. 
 
The Age Discrimination Act of 1975, As Amended (42 U.S.C. 6101), and implementing 
regulations at 24 CFR Part 146.  This law prohibits age discrimination based on disability in all 
programs or activities operated by recipients of Federal financial assistance. 
 
Equal Opportunity in Housing (Executive Order 11063, and Executive Order 12259), and 
implementing regulations at 24 CFR Part 107.  These Executive Orders prohibit discrimination 
against individuals on the basis of race, color, religion, sex, and national origin in the sale, rental, 
leasing or other disposition of residential property, or in the use or occupancy of housing assisted 
with Federal funds. 
 
Title II of the Americans with Disabilities Act (ADA).  Title II of ADA prohibits discrimination 
against persons with disabilities in all programs, activities, and services of a public entity. (42 
U.S.C. 12131; 47 U.S.C. 155, 201, 218, and 225)  
 

SECTION 25.  DISBURSEMENT OF HOME FUNDS.  The Agency may not request 
disbursement of HOME funds under this agreement until the funds are needed for payment of 
eligible costs.  Unless otherwise approved by the Housing Services Department, payments to the 
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Agency will be provided on a reimbursement basis.  The amount of each request will be limited to 
the amount needed. 

 
SECTION 26.  APPENDICES.  All exhibits referenced in this contract, all amendments 

mutually agreed upon, and modifications made by both parties are hereby incorporated as though 
fully set forth herein. 
 
Exhibit A:  Revised Non-Discrimination & Equal Employment 

  Opportunity Statement 
 
Exhibit B:  Performance Criteria and Program Description 
       
Exhibit C:  Budget          
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Mennonite Housing Rehabilitation Services, Inc. 
(the Agency)  
 
_____________________________________ 
Signature 
 
                                           
Title of Officer   
 
___________ 
Date 
 
 
 
CITY OF WICHITA, at the Direction of the City Council 
 
By______________________________ 
       Carl Brewer, Mayor 
 
                              
Date   

   
 
ATTEST: 
 
_________________________________ 
Karen Sublett, City Clerk 
 
___________ 
Date 
 
Approved as to Form: 
 
__________________________________ ___________ 
Gary E. Rebenstorf, City Attorney  Date 
And Director of Law of the  
City of Wichita 
 

251



 
 Page 14 

  Exhibit A 
 

REVISED NON-DISCRIMINATION AND 
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of the City, 
by whatever term identified herein, shall comply with the following Non-Discrimination--Equal 
Employment Opportunity/Affirmative Action Program Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, vendor or supplier 

of the City, or any of its agencies, shall comply with all the provisions of the Civil Rights 
Act of 1964, as amended:  The Equal Employment Opportunity Act of 1972; Presidential 
Executive Orders 11246, 11375, 11131; Part 60 of Title 41 of the Code of Federal 
Regulations; the Age Discrimination in Employment Act of 1967; the Americans with 
Disabilities Act of 1990 and laws, regulations or amendments as may be promulgated 
thereunder. 

 
B. Requirements of the State of Kansas: 
 

1.   The contractor shall observe the provisions of the Kansas Act against Discrimination 
(Kansas Statutes Annotated 44-1001, et seq.) and shall not discriminate against any 
person in the performance of work under the present contract because of race, 
religion, color, sex, disability, and age except where age is a bona fide occupational 
qualification, national origin or ancestry; 

 
2.   In all solicitations or advertisements for employees, the contractor shall include the 

phrase, "Equal Opportunity Employer", or a similar phrase to be approved by the 
"Kansas Human Rights Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor reports to the 

"Kansas Human Rights Commission" in accordance with the provisions of K.S.A. 
1976 Supp. 44-1031, as amended, the contractor shall be deemed to have breached 
this contract and it may be canceled, terminated or suspended in whole or in part by 
the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against Discrimination 

under a decision or order of the "Kansas Human Rights Commission" which has 
become final, the contractor shall be deemed to have breached the present contract, 
and it may be canceled, terminated or suspended in whole or in part by the contracting 
agency; 

 

252



 
 Page 15 

5. The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of this 
Subsection B, in every subcontract or purchase so that such provisions will be binding 
upon such subcontractor or vendor. 

 
C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination -- Equal 

Employment Opportunity/Affirmative Action Program Requirements: 
 

1. The vendor, supplier, contractor or subcontractor shall practice Non-Discrimination -- 
Equal Employment Opportunity in all employment relations, including but not limited 
to employment, upgrading, demotion or transfer, recruitment or recruitment 
advertising, layoff or termination, rates of pay or other forms of compensation, and 
selection for training, including apprenticeship.  The vendor, supplier, contractor or 
subcontractor shall submit an Equal Employment Opportunity or Affirmative Action 
Program, when required, to the Department of Finance of the City of Wichita, Kansas, 
in accordance with the guidelines established for review and evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 

advertisements for employees placed by or on behalf of the vendor, supplier, con-
tractor or subcontractor, state that all qualified applicants will receive consideration 
for employment without regard to race, religion, color, sex, "disability, and age except 
where age is a bona fide occupational qualification", national origin or ancestry.  In all 
solicitations or advertisements for employees the vendor, supplier, contractor or 
subcontractor shall include the phrase, "Equal Opportunity Employer", or a similar 
phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all information and 

reports required by the Department of Finance of said City for the purpose of in-
vestigation to ascertain compliance with Non-Discrimination -- Equal Employment 
Opportunity Requirements.  If the vendor, supplier, contractor, or subcontractor fails 
to comply with the manner in which he/she or it reports to the City in accordance with 
the provisions hereof, the vendor, supplier, contractor or subcontractor shall be 
deemed to have breached the present contract, purchase order or agreement and it 
may be canceled, terminated or suspended in whole or in part by the City or its agency; 
and further Civil Rights complaints, or investigations may be referred to the State; 

  
4. The vendor, supplier, contractor or subcontractor shall include the provisions of 

Subsections 1 through 3 inclusive, of this present section in every subcontract, 
subpurchase order or subagreement so that such provisions will be binding upon each 
subcontractor, subvendor or subsupplier. 
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D. Exempted from these requirements are:   
 

1. Those contractors, subcontractors, vendors or suppliers who have less than four (4) 
employees, whose contracts, purchase orders or agreements cumulatively total less 
than five thousand dollars ($5,000) during the fiscal year of said City are exempt from 
any further Equal Employment Opportunity or Affirmative Action Program submittal. 

 
2. Those vendors, suppliers, contractors or subcontractors who have already complied 

with the provisions set forth in this section by reason of holding a contract with the 
Federal government or contract involving Federal funds; provided that such contrac-
tor, subcontractor, vendor or supplier provides written notification of a compliance 
review and determination of an acceptable compliance posture within a preceding 
forty-five (45) day period from the Federal agency involved. 
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Exhibit B 
 

PERFORMANCE CRITERIA  
AND 

CONTRACT OBJECTIVES 
 
It is mutually agreed and understood by the City of Wichita and the Agency, hereinafter referred 
to as the "City" and "Agency," respectively, that execution of this contract obligates the Agency 
to the following performance requirements. 
 
HOME operating funds in the amount of $28,945 shall be used for the operating expenses of the 
Agency.  Eligible costs are outlined in 24 CFR Part 92, dated September 16, 1996 as amended, as 
specifically outlined at 24 CFR 92.208. 
 
I.  Administration 
 
The Agency’s Executive Director will supervise operations and administration on a day-to-day 
basis.  The Agency's Board of Directors is ultimately responsible for program administration. 
 

A. Funding 
 

It is mutually agreed by and between the City and the Agency that the total HOME 
funds available to the Agency will be $28,945, to provide operational support for 
HOME-related, single-family housing development activities.  Specific use of the 
funding to be set forth in the sections entitled, Budget and Method of Payment.  
Funding provided under this contract incorporates the funding application issued in 
connection with the funding, and the Agency’s response, unless superceded by this 
contract.  Equipment purchased with funding provided under this contract must be 
returned to the City of Wichita for disposition. 

 
B. Budget 
 

The City shall pay the Agency as hereinafter set out; the maximum of $28,945.00 for 
the program described in this contract.  Said funding shall be used as follows: 

 
   Professional Services; Salaries Support  $28,945.00 
 
    TOTAL  $28,945.00 
 

C.  Method of Payment 
 

The Agency agrees that payments under this contract shall be made according to 
established budgeting, purchasing and accounting procedures of the City of Wichita 
and HOME.  The Agency agrees that all payments under this contract will be on a 
reimbursement basis.  The Agency shall submit a request for reimbursement on a 
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monthly basis, by no later than the 30th of each month.  Upon review of the 
reimbursement request by the Housing Services Department, the City will proceed to 
make payment directly to the Agency for all eligible and adequately documented 
expenses.  

 
   1.   The City and Agency also agree that the categories of expenditures and 

amounts are estimates and may vary during the course of the contract.  Adjustments 
between existing budget categories can be made administratively. However, changes 
greater than $10,000 must be approved by the City Council.   

 
2. The Agency will ensure all costs are eligible according to the approved budget. 
The original documentation supporting any expenditures made under this agreement 
will be retained in the Agency’s files for five (5) years after the final audit of 
expenditures made under this contract and throughout the applicable period of 
affordability.  Documentation of eligible costs will include, but is not limited to:  
vendor invoices, purchase orders, receipts and payroll records. The City shall retain 
all such documentation for audit purposes. 

 
3. A maximum of 1/8 of the budgeted amount for salaries will be paid out per 
month for salaries expenses. 

 
4. The Agency may request a cash advance in the amount of no more than 1/8 of 
the total amount of the contract.  Cash advances will be deducted from the total 
amount of funding provided under this contract. 
   

D.  Records and Reports 
 

1.  Records shall be maintained documenting performance to be indicated in an 
annual report.  Records are subject to review by the City. 

 
 2.  The Agency will provide, for the year ending June 30 of each year, 

beginning June 30, 2010, and for each year this contract is in effect, an annual 
report of the HOME funded portion of the program.  The report will consist of a 
narrative or other description of activities undertaken during the year. Said report 
shall be due on July 10 of each year during the contract term. 

 
3.  The Agency will maintain records documenting receipts of program income and 
expenditures of the same. Records shall be maintained valuing in-kind services, and 
donated goods and services, to be reported in the same manner as other annual 
reports, for a period of 5 years, following the expiration of this contract. 

 
II. Program Evaluation 
 

The City shall evaluate this project based on the objectives stated in Section I.B. of this 
Exhibit.  Failure by the Agency to provide the level of service stated herein may result in a 
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determination by the City to modify the level of payment to the Agency on a pro rata basis 
with level of service.  The Agency records are subject to review by the City to ensure the 
accuracy and validity of information reported in monthly progress reports. 
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Exhibit C 

 
 
BUDGET 
 
 
 
Professional Services; Salaries Support  $28,945.00 
 

TOTAL          $28,945.00 
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GRANT AGREEMENT 

Between 
 

THE CITY OF WICHITA 
HOUSING SERVICES DEPARTMENT 

A 
PARTICIPATING JURISDICTION 

And 
Power CDC, Inc. 

(The Agency) 
A 

COMMUNITY HOUSING DEVELOPMENT ORGANIZATION  
 

Operating Support Funding 
2009-2010 

 
HOME Investment Partnerships 

Program 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
Housing and Community Services Department 
City of Wichita 
332 N. Riverview 
Wichita, KS  67203 
Phone (316) 268-4688 
Fax   (316) 268-4219 
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No.____________    
 AGREEMENT 
 
 THIS CONTRACT, dated to be effective the 17th day of November, 2009, by and 
between the City of Wichita, Kansas (hereinafter referred to as the City) and Power CDC, Inc. 
(hereinafter referred to as the "Agency"). 
 
 WITNESSETH THAT: 
 
 WHEREAS, the City is entitled to receive a HOME Investment Partnerships Program 
Grant (hereinafter referred to as HOME), from the U.S. Department of Housing and Urban 
Development (hereinafter referred to as the "Department"). 
 

WHEREAS, the Agency is desirous of participating in activities eligible under HOME, 
and further agrees that the beneficiaries of its activities under the program and this agreement are, 
or will be, individuals or families who meet the income eligibility guidelines of Title 24 CFR Part 
92.216/217 as applicable; and 
 

WHEREAS, the purpose of the assistance to be provided under this agreement is 
specifically authorized by Title 24 CFR Section 92.208; and 
 

WHEREAS, the City deems the activities to be provided by the Agency as consistent 
with, and supportive of the HOME Investment Partnership Program, and the Agency requires the 
financial assistance of the City to initiate its activities; and 
 

WHEREAS, the cooperation of the City and the Agency is essential for the successful 
implementation of an Affordable Housing Program; 
 

NOW, THEREFORE, the contracting parties do mutually agree as follows: 
 

SECTION 1.  SCOPE OF SERVICES.  The Agency must follow the Performance 
Criteria and Program Description as outlined in Exhibit B.  Any programmatic change 
substantially altering the contract's original intent or financial change in contract amount or line 
items in the approved budget that is greater than $10,000 shall require a written contract 
amendment.  The amendment shall be approved by the City Council and shall also be approved 
and signed by all parties to the original contract. 
 

SECTION 2.  TIME OF PERFORMANCE.  The services of the Agency are to begin 
November 17, 2009 and end no later than December 31, 2010 and shall be undertaken to 
accomplish the purposes of this contract.  
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SECTION 3.  RECORDS, REPORTS AND INSPECTION. 
 

A.  Establishment and Maintenance of Records.  The Agency shall establish and 
maintain records as prescribed by the Department, and/or the City, with respect to all matters 
covered by this contract. Except as otherwise authorized by the Department and/or the City, the 
Agency shall (Per 24 CFR 92.508) retain such records for a period of five years following the 
date final payment is received under this contract. 
 
  B.  Documentation of Costs.  All costs shall be supported by properly executed 
payrolls, time records, invoices, contracts or vouchers, or other official documentation evidencing 
in proper detail the nature and propriety of the charges.  All checks, payrolls, invoices, contracts, 
vouchers, orders or other accounting documents pertaining in whole or in part to this contract 
shall be clearly identified and readily accessible.    
 

C. Reports and information.  The Agency, at such times and in such forms as the City 
or its designated and authorized representative(s) may require, shall furnish to the City or its 
designated and authorized representative(s) such statements, records, reports, data and information as 
the City may request pertaining to matters covered by this contract. 
 

D.  Audits and Inspections.  The Agency shall at any time and as often as the Housing and 
Community Services Department, or the City or the Comptroller General, or the Department of 
Housing and Urban Development, (HUD) or the HUD Inspector General of the United States may 
deem necessary, make available all its records and data for the purpose of making audits, reviews, 
examinations, excerpts and transcriptions. 
 
     SECTION 4.  CONFLICT OF INTEREST.  No owner, Agency or sponsor of a project 
assisted with HOME funds (or officer, employee, agent, elected or appointed official or consultant of 
the owner, Agency or sponsor) whether private, for profit or non-profit (including a Community 
Housing Development Organization (CHDO) when acting as an owner, Agency or sponsor) may 
occupy a HOME-assisted affordable unit in a project. This provision does not apply to an individual 
who receives HOME funds to acquire or rehabilitate his or her principal residence or to an employee 
or agent of the owner or Agency of a rental housing project who occupies a housing unit as the 
project manager or maintenance worker.  (24 CFR 92.356 (f)(1)). 
 
EXCEPTIONS:  An exception may be granted in accordance and in compliance with 24 CFR 92.356 
(f)(2)(I) through (V), and with the City’s prior approval. 
 
     SECTION 5.  DISCRIMINATION. 
 

   A.  Discrimination Prohibited.  No recipient or proposed recipient of any funds, services or 
other assistance under the provisions of this contract or any program related to this contract, shall be 
excluded from participation in, be denied the benefits of, or be subjected to discrimination under any 
program or activity funded in whole or in part with the funds made available through this contract on 
the grounds of race, color, national origin, ancestry, religion, disability, sex or age.  (Reference Title 
VI of the Civil Rights Act of 1964 (Pub. L. 88-352)).  For purposes of this section, "program or 
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activity" is defined as any function conducted by an identifiable administrative unit of the Agency 
receiving funds pursuant to this contract. 
 

   B.  The Agency further agrees to implement and comply with the "Revised Non-
Discrimination and Equal Employment Opportunity Statement for contracts or agreements" as 
provided in Exhibit A attached hereto. 

 
C.  The Agency will not discriminate against any employee or applicant for employment 

because of race, color, national origin, sex, or religion, in accordance with Executive Order 11246 – 
Equal Employment Opportunity, as amended and its implementing regulations at 41 CFR Part 60.  If 
the Agency has fifteen or more employees, the Agency is prohibited from discriminating against any 
employee or applicant with a disability, in accordance with Title I of the Americans with Disabilities 
Act of 1990 (ADA).  Nondiscrimination notices should be included in all job postings and posted in a 
visible place in the Agency’s office. 
 

SECTION 6.  EMPLOYMENT OPPORTUNITIES FOR BUSINESSES AND LOWER 
INCOME PERSONS IN CONNECTION WITH ASSISTED PROJECTS. 
 

   A.  GENERAL.  Section 3 of the Housing and Urban Development Act of 1968, 12 U.S.C. 
1701 u., and Sec. 7 (d), Department of HUD Act, 42 U.S.C. 3535 (d) is applicable to all projects 
assisted by any Department program in which loans, grants, subsidies or other financial assistance, 
including HOME Investment Partnerships Program under the Act are provided in aid of housing, 
urban planning, development, redevelopment or renewal, public or community facilities, and new 
community developments. 
 

   B.  Assurance of Compliance. 
 

1.  The work to be performed under this contract is on a project assisted under a program 
providing direct Federal financial assistance from the Department of Housing and Urban Development 
and is subject to the requirements of Section 3 of the Housing and Urban Development Act of 1968, 
as amended, 12 U.S.C. 1701 u (section 3).  The purpose of Section 3 is to ensure that employment 
and other economic opportunities generated by HUD assistance or HUD-assisted projects covered by 
section 3, shall, to the greatest extent feasible, be directed to low- and very low-income persons, 
particularly persons who are recipients of HUD assistance for housing. 
 

2.  The parties to this contract will comply with the provisions of said Section 3 and the 
regulations issued pursuant thereto by the Secretary of Housing and Urban Development set forth in 
24 CFR 135 and all applicable rules and orders of the Department issued thereunder prior to the 
execution of this contract.  The parties to this contract certify and agree that they are under no 
contractual or other disability that would prevent them from complying with these requirements. 
 

3.  The Agency agrees to send to each labor organization or representative of workers with 
which the owner has a collective bargaining agreement or other understanding, if any, a notice 
advising the labor organization or workers’ representative of the contractor’s commitments under this 
section 3 clause, and will post copies of the notice in conspicuous places at the work site where both 
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employees and applicants for training and employment positions can see the notice.  The notice shall 
describe the section 3 preference, shall set forth minimum number and job titles subject to hire, 
availability of apprenticeship and training positions, the qualifications for each; and the name and 
location of the person(s) taking applications for each of the positions; and the anticipated date the 
work shall begin. 
 

   4.  The Agency agrees to include this section 3 clause in every subcontract subject to 
compliance with regulations in 24 CFR part 135, and agrees to take appropriate action, as provided in 
an applicable provision of the subcontract or in this section 3 clause, upon finding that the 
subcontractor is in violation of the regulations in 24 CFR part 135.  The contractor will not 
subcontract with any subcontractor where the contractor has notice or knowledge that the 
subcontractor has been found in violation of the regulations in 24 CFR part 135.  
 

5. The Agency will certify that any vacant employment positions, including training positions, 
that are filled (1) after the contractor is selected, but before the contract is executed, and (2) with 
persons other than those to whom the regulations of 24 CFR part 135 require employment 
opportunities to be directed, were not filled to circumvent the contractor’s obligations under 24 CFR 
part 135. 
 

6. Noncompliance with HUD’s regulations in 24 CFR part 135 may result in sanctions, 
termination of this contract for default, and debarment or suspension from future HUD assisted 
contracts. 
 

7. With respect to work performed in connection with section 3 covered Indian housing 
assistance, section 7(b) of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 
450e) also applies to the work to be performed under this contract.  Section 7(b) requires that to the 
greatest extent feasible (i) preference and opportunities for training and employment shall be given to 
Indians, and (ii) preference in the award of contracts and subcontracts shall be given to Indian 
organizations and Indian-owned Economic Enterprises.  Parties to this contract that are subject to the 
provisions of section 3 and section 7(b) agree to comply with section 3 to the maximum extent 
feasible, but not in derogation of compliance with section 7(b). 

 
 8.  Every contract or agreement entered into by the Agency that involves funds provided 
under this contract will have incorporated therein subsection B of Section 6 of this contract. 
 

9.  In the event the Agency sells, leases, transfers or otherwise conveys land upon which work 
in connection with this project is to be performed, the City must be notified in writing, thirty (30) 
days prior to such action.  Further, prior to sale or lease of property purchases, funded under this 
agreement, the Agency shall include in each contract or subcontract for work on such land, a clause 
requiring the purchaser, lessee or Agency to assume the same obligations as the Agency for work 
under subsection B of Section 6 of this contract.  Each such purchaser, lessee or Agency shall be 
relieved of such obligations upon satisfactory completion of all work to be performed under the terms 
of the redevelopment contract.    
 

SECTION 7.  FEDERAL LABOR STANDARDS PROVISIONS.  Except with respect to the 
rehabilitation of residential property containing less than twelve units, the Agency and all contractors 
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and subcontractors engaged under contracts in excess of $2,000 for the construction, prosecution, 
completion or repair of any building or work financed in whole or in part with assistance provided 
under this contract will comply with the Davis-Bacon Act (40 U.S.C. 276 a to a-7), as 
supplemented by Department of Labor (DOL) regulations (29 CFR, Part 5), the Copeland "Anti-
Kickback" Act (18 U.S.C. 874), as supplemented in DOL regulations (29 CFR, Part 3), sections 103 
and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-330) as supplemented 
by DOL regulations (29 CFR, Part 5), and the regulations issued pursuant thereto.  The Agency shall 
cause or require to be inserted in full, in all such contracts subject to such regulations, 
provisions consistent with applicable Federal Labor Standards.  No contracts under this section 
shall be awarded to any contractors or subcontractors debarred for violating Federal Labor Standards 
Provisions.  This Project does not include construction, prosecution, completion or repair of 
any building and is exempt from Davis-Bacon Act wage requirements.   
 
The Agency shall take affirmative action to ensure that applicants for employment are employed, 
contractors or subcontractors receive contracts, and all employees are treated, without regard to their 
race, color, religion, sex, or national origin.  Such action shall include, but not be limited to the 
following: 
 

employment, recruitment or recruitment advertising, 
contracting or subcontracting, promotion, demotion, 

transfer, layoff, termination, rates of pay or other 
forms of compensation, and selection for training, 

including apprenticeship. 
 
The Agency shall incorporate the foregoing requirements of this paragraph in all of its contracts, 
except those exempt by law, and will require all of its contractors to incorporate such requirements in 
all subcontracts. 
 

SECTION 503 AFFIRMATIVE ACTION FOR QUALIFIED INDIVIDUALS WITH 
DISABILITIES: 

 
The Agency and any subcontractors will comply with the provisions of Section 503 of the 
Rehabilitation Act of 1973, if the funding award of their Agreement is $2,500 or more, including, but 
not limited, to the following: 
 

a) The Agency will not discriminate against any employee or applicant for employment 
because of physical or mental disability in regard to any position for which the employee or applicant 
for employment is qualified. 
 

b) The Agency agrees to take affirmative action to employ, advance in employment and 
otherwise treat qualified individuals with disabilities without discrimination based upon their physical 
or mental disability in all employment practices, including, but not limited to, the following: 
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Employment, recruitment or recruitment advertising, contracting or subcontracting, 
promotion, demotion, transfer, layoff, termination, rates of pay or other forms of 
compensation, and selection for training, including apprenticeship. 

 
c) The Agency agrees to post in conspicuous places, within administrative office and 

warehouse facilities available to employees and applicants for employment, notices, which 
make reference to the Agency’s compliance with The Rehabilitation Act. Such notices shall state 
the Agency’s obligation under the law not to discriminate on the basis of physical or mental disability 
and to take affirmative action to employ and advance in employment qualified individuals with 
disabilities. 
 

SECTION 8.  COMPLIANCE WITH LOCAL LAWS.  All parties shall comply with all 
applicable laws, ordinances, codes and regulations of the State of Kansas and local governments. 
 

SECTION 9.  ASSIGNABILITY.  The Agency shall not assign any interest in this contract 
without prior written consent of the City. 
 

SECTION 10. POLITICAL ACTIVITY PROHIBITED.  
  
 A.  None of the funds, materials, property or services provided directly or indirectly under this 
contract shall be used for partisan political activity. 
 
         B.  The funds provided under this contract shall not be engaged in any way in contravention of 
Chapter 15 of Title 5, U.S.C.     
 

SECTION 11. LOBBYING PROHIBITED.  None of the funds provided under this contract 
shall be used for lobbying and/or propaganda purposes designed to support or defeat legislation 
pending before the Congress of the United States of America or the Legislature of the State of 
Kansas. 
 

SECTION 12.  PAYMENTS. 
 
 A.  Compensation and Method of Payment.  Compensation and method of payment to the 
Agency, relative to conducting the operations of the project activities and services as herein 
described, will be carried out as specified in Exhibit B attached hereto, and will be administered under 
the established accounting and fiscal policies of the City of Wichita. 
 
 B.  Total Payments.  Total Payment to the Agency will not exceed $18,420 as referenced in 
Exhibit B. 
 
 C.  Restriction on Disbursements.  No Entitlement Funds shall be disbursed to the Agency 
or contractor except pursuant to a written contract, which incorporates by reference the general 
conditions of this contract. 
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 D.  Unearned Payments.  Under this contract unearned payments may be suspended or 
terminated if the entitlement funds to the City of Wichita under the HOME Investment 
Partnerships Program (24 CFR Part 92) are suspended or terminated. 
 

SECTION 13.  TERMINATION CLAUSE.  Upon breach of the contract by the Agency, 
the City, by giving written notification, may terminate this contract immediately.  A breach shall 
include, but not be limited to, failure to comply with any or all items contained within Section 1 
through Section 26, Exhibits and/or provisions of any subsequent contractual amendments 
executed relative to this contract.  In the event of a breach of contract, the Agency agrees to re-
pay any HOME funds advanced under this agreement. 
 

SECTION 14.  AMENDMENTS.   
    

 A.  To provide necessary flexibility for the most effective execution of this project, 
whenever both the City and the Agency mutually agree, changes to this contract may be effected 
by placing them in written form and incorporating them into this contract. 
 
 B.  Programmatic changes substantially altering the contract's original intent or financial 
changes in contract amount or line items in the approved budget (Exhibit C) that are greater than 
$10,000 shall require a written contract amendment.  The amendment must be approved by the 
City Council and must also be approved and signed by all parties to the original contract. 
 

SECTION 15.  POLLUTION STANDARDS.  In the event the grand total of Exhibit C is 
in excess of $100,000, the Agency agrees to comply with all applicable standards, orders, or 
regulations issued pursuant to the Clean Air Act of 1970 (42 U.S.C. 185, et seq.) and the Federal 
Water Pollution Control Act (33 U.S.C.1251, et seq.), as amended. 
 

SECTION 16.  ARCHITECTURAL BARRIERS.  Every building or facility (other than a 
private residential structure) designed, constructed or altered with funds provided pursuant to this 
contract shall be designed, altered or constructed in accordance with the standards issued under 
the Architectural Barriers Act of 1968 (42 USC 4151 et. seq.), as amended, and the minimum 
guidelines and requirements issued by the Architectural and Transportation Compliance Board 
pursuant to Section 502 (b.) (7.) of the Rehabilitation Act of 1973 (29 USC 792 (b.) (7.) as 
amended. 

 
The Section 504 implementing regulations (24 CFR Part 8) apply to this project.  Newly 
constructed or rehabilitated housing for purchase or single-family housing developed with Federal 
funds must be made accessible upon the request of the prospective buyer if the nature of the 
prospective occupant’s disability so requires.  Should a prospective buyer request a modification 
to make a unit accessible, the owner/Agency must work with the buyer to provide specific 
features that meet the need(s) of the prospective homebuyer/occupant.  If the design features that 
are needed for the buyer are design features that are covered in the Uniform Federal Accessibility 
Standards (UFAS), those features must comply with the UFAS standard.  The Agency shall be 
permitted to depart from the standard in order to have the buyer/occupant’s needs met. 
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Multi-family dwellings must also meet the design and construction requirements at 24 CFR 
100.205, which implement the Fair Housing Act (42 U.S.C. 3601-19), and Section 504 of the 
Rehabilitation Act of 1973, as applicable.  
 

SECTION 17.  ANTI-TRUST LITIGATION.  For good cause, and as consideration for 
executing this contract, the Agency, acting herein by and through its authorized agent, hereby 
conveys, sells, assigns and transfers to the City of Wichita all right, title and interest in and to all 
causes of action it may now or hereafter acquire under the anti-trust laws of the United States and 
the State of Kansas, relating to the particular product, products, or services purchased or acquired 
by the Agency pursuant to this contract. 
 

SECTION 18.  UNIFORM GRANT ADMINISTRATIVE REQUIREMENTS AND 
COST PRINCIPLES.  During the administration of this contract, the Agency shall comply with 
24 CFR 84.21, Standards for financial management systems, as follows: 
 
(a)   Agency is required to relate financial data to performance data and develop unit cost 
information whenever practical. 

(b)   Agency’s financial management systems shall provide for the following: 

(1)   Accurate, current and complete disclosure of the financial results of each federally-
sponsored project or program in accordance with the reporting requirements set forth in 
§84.52. If a recipient maintains its records on other than an accrual basis, the Agency shall 
not be required to establish an accrual accounting system. The Agency may develop such 
accrual data for reports on the basis of an analysis of the documentation on hand. 

(2)   Records that identify adequately the source and application of funds for federally-
sponsored activities. These records shall contain information pertaining to Federal awards, 
authorizations, obligations, unobligated balances, assets, outlays, income and interest. 

(3)   Effective control over and accountability for all funds, property and other assets. The 
Agency shall adequately safeguard all such assets and assure they are used solely for 
authorized purposes. 

(4)   Comparison of outlays with budget amounts for each award. Whenever appropriate, 
financial information should be related to performance and unit cost data. 

(5)   Written procedures to minimize the time elapsing between the transfer of funds to the 
Agency from the City, and the issuance or redemption of checks, warrants or payments by 
other means for program purposes by the Agency. To the extent that the provisions of the 
Cash Management Improvement Act (CMIA) (Pub. L. 101-453) govern, payment 
methods of State agencies, instrumentalities, and fiscal agents shall be consistent with 
CMIA Treasury-State Agreements or the CMIA default procedures codified at 31 CFR 
part 205, “Withdrawal of Cash from the Treasury for Advances under Federal Grant and 
Other Programs.” 
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(6)   Written procedures for determining the reasonableness, allocability and allowability 
of costs in accordance with the provisions of the applicable Federal cost principles and the 
terms and conditions of the award. 

(7)   Accounting records including cost accounting records that are supported by source 
documentation. 

(c)   Where the City guarantees or insures the repayment of money borrowed by the Agency, The 
City, at its discretion, may require adequate bonding and insurance if the bonding and insurance 
requirements of the recipient are not deemed adequate to protect the interest of the City. 

(d)   The City may require adequate fidelity bond coverage where the Agency lacks sufficient 
coverage to protect the City’s interest. 
(e)   Where bonds are required in the situations described above, the bonds shall be obtained from 
companies holding certificates of authority as acceptable sureties, as prescribed in 31 CFR part 
223, “Surety Companies Doing Business with the United States.” 
 

SECTION 19.  RENEGOTIATION.  This contract may be renegotiated in the event 
alternate sources of funding become available during the term of the contract. 
 

SECTION 20.  LEAD-BASED PAINT POISONING PREVENTION.  The Agency will 
comply with the lead-based paint provisions at 24 CFR Part 35 and at 24 CFR 570.608, and Title 
X of the Housing and Development Act of 1992.  Compliance will include all activities required 
by these regulations.  The Agency also agrees to document each client file with regard to these 
provisions, and action(s) taken if required.  A copy of the current HUD Lead-Based Paint 
Certification will be retained in the file of each client assisted with HOME funds under this 
contract.  The Agency will comply with the Lead-Based paint Poisoning Prevention Act (42 
U.S.C. 4821 et seq.) and 24 CFR part 35.  The Project will comply with section 92.355 of the 
HOME rule.  The Agency will also comply with the lead-based paint provisions of section 
982.401(j) and the Lead-Based Paint provisions of the Section 8 Housing Quality Standards 
(HQS), irrespective of the applicable property standard under section 92.251.  The Agency will 
comply with sections 1012 and 1013 of the Residential Lead-Based Paint Hazard Reduction Act 
of 1992 (P.L. 102-550), and the regulations found at 24 CFR part 35. 
 

SECTION 21.  TERMINATION FOR CONVENIENCE.  The City may terminate this 
contract at any time by a notice in writing from the City to the Agency.  If the contract is 
terminated by the City as provided herein, the Agency will be paid an amount which bears the 
same ratio to the total compensation as the services actually performed bear to the total services 
of the Agency covered by this contract, less payments of compensation previously made: 
Provided, however, that if less than sixty (60) percent of the services covered by this contract 
have been performed upon the effective date of such termination, the Agency shall be reimbursed 
(in addition to the above payment) for that portion of the actual out-of-pocket expense (not 
otherwise reimbursed under this contract) incurred by the Agency during the contract period 
which are directly attributable to the uncompleted portion of the services covered by this contract. 
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 If this contract is terminated due to the fault of the Agency, Section 13 herein relative to 
termination shall apply. 
 

SECTION 22.  REFUND OF INCOME.  All income earned by a project as a result of 
entitlement funds shall be accounted for and refunded to the City quarterly or used to offset 
project cost unless otherwise specified in Exhibit B.  Earned income shall be defined as fees 
received, subsidies, sales and any program income. 

 
SECTION 23.  REVERSION OF ASSETS.  In the event this contract is terminated, due 

to breach, convenience, or expiration, the Agency agrees to transfer ownership of any real 
property purchased with HOME funds under this agreement, to the City.  This clause shall not 
apply if the project has been completed as contractually agreed, and the applicable affordability 
period has expired. 

 
SECTION 24.  OTHER FEDERAL REGULATIONS.  Activities funded with HOME 

funds must comply with all of the following federal laws, executive orders and regulations 
pertaining to fair housing and equal opportunity, as follows: 
 
Title VIII of the Civil Rights Act of 1968 (Fair Housing Act, (42 U.S.C. 3601-3620) As 
Amended, and implementing regulations at 24 CFR 100.  The Fair Housing Act prohibits 
discrimination in the sale, rental and financing of dwellings and in other housing-related 
transactions, based on race, color, national origin, religion, sex, familial status, and disability. 
 
Title VI of the Civil Rights Act of 1964, As Amended (42 U.S.C. 2000d et seq.).  This law 
prohibits discrimination on the basis of race, color, and national origin in all Federally-assisted 
programs. 
 
The Age Discrimination Act of 1975, As Amended (42 U.S.C. 6101), and implementing 
regulations at 24 CFR Part 146.  This law prohibits age discrimination based on disability in all 
programs or activities operated by recipients of Federal financial assistance. 
 
Equal Opportunity in Housing (Executive Order 11063, and Executive Order 12259), and 
implementing regulations at 24 CFR Part 107.  These Executive Orders prohibit discrimination 
against individuals on the basis of race, color, religion, sex, and national origin in the sale, rental, 
leasing or other disposition of residential property, or in the use or occupancy of housing assisted 
with Federal funds. 
 
Title II of the Americans with Disabilities Act (ADA).  Title II of ADA prohibits discrimination 
against persons with disabilities in all programs, activities, and services of a public entity. (42 
U.S.C. 12131; 47 U.S.C. 155, 201, 218, and 225)  
 

SECTION 25.  DISBURSEMENT OF HOME FUNDS.  The Agency may not request 
disbursement of HOME funds under this agreement until the funds are needed for payment of 
eligible costs.  Unless otherwise approved by the Housing Services Department, payments to the 
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Agency will be provided on a reimbursement basis.  The amount of each request will be limited to 
the amount needed. 

 
SECTION 26.  APPENDICES.  All exhibits referenced in this contract, all amendments 

mutually agreed upon, and modifications made by both parties are hereby incorporated as though 
fully set forth herein. 
 
Exhibit A:  Revised Non-Discrimination & Equal Employment 

  Opportunity Statement 
 
Exhibit B:  Performance Criteria and Program Description 
       
Exhibit C:  Budget          
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Power CDC, Inc. 
(the Agency)  
 
_____________________________________ 
Signature 
 
                                           
Title of Officer   
 
___________ 
Date 
 
 
 
CITY OF WICHITA, at the Direction of the City Council 
 
By______________________________ 
       Carl Brewer, Mayor 
 
                              
Date   

   
 
ATTEST: 
 
_________________________________ 
Karen Sublett, City Clerk 
 
___________ 
Date 
 
Approved as to Form: 
 
__________________________________ ___________ 
Gary E. Rebenstorf, City Attorney  Date 
And Director of Law of the  
City of Wichita 
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  Exhibit A 
 

REVISED NON-DISCRIMINATION AND 
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of the City, 
by whatever term identified herein, shall comply with the following Non-Discrimination--Equal 
Employment Opportunity/Affirmative Action Program Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, vendor or supplier 

of the City, or any of its agencies, shall comply with all the provisions of the Civil Rights 
Act of 1964, as amended:  The Equal Employment Opportunity Act of 1972; Presidential 
Executive Orders 11246, 11375, 11131; Part 60 of Title 41 of the Code of Federal 
Regulations; the Age Discrimination in Employment Act of 1967; the Americans with 
Disabilities Act of 1990 and laws, regulations or amendments as may be promulgated 
thereunder. 

 
B. Requirements of the State of Kansas: 
 

1.   The contractor shall observe the provisions of the Kansas Act against Discrimination 
(Kansas Statutes Annotated 44-1001, et seq.) and shall not discriminate against any 
person in the performance of work under the present contract because of race, 
religion, color, sex, disability, and age except where age is a bona fide occupational 
qualification, national origin or ancestry; 

 
2.   In all solicitations or advertisements for employees, the contractor shall include the 

phrase, "Equal Opportunity Employer", or a similar phrase to be approved by the 
"Kansas Human Rights Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor reports to the 

"Kansas Human Rights Commission" in accordance with the provisions of K.S.A. 
1976 Supp. 44-1031, as amended, the contractor shall be deemed to have breached 
this contract and it may be canceled, terminated or suspended in whole or in part by 
the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against Discrimination 

under a decision or order of the "Kansas Human Rights Commission" which has 
become final, the contractor shall be deemed to have breached the present contract, 
and it may be canceled, terminated or suspended in whole or in part by the contracting 
agency; 
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5. The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of this 
Subsection B, in every subcontract or purchase so that such provisions will be binding 
upon such subcontractor or vendor. 

 
C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination -- Equal 

Employment Opportunity/Affirmative Action Program Requirements: 
 

1. The vendor, supplier, contractor or subcontractor shall practice Non-Discrimination -- 
Equal Employment Opportunity in all employment relations, including but not limited 
to employment, upgrading, demotion or transfer, recruitment or recruitment 
advertising, layoff or termination, rates of pay or other forms of compensation, and 
selection for training, including apprenticeship.  The vendor, supplier, contractor or 
subcontractor shall submit an Equal Employment Opportunity or Affirmative Action 
Program, when required, to the Department of Finance of the City of Wichita, Kansas, 
in accordance with the guidelines established for review and evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 

advertisements for employees placed by or on behalf of the vendor, supplier, con-
tractor or subcontractor, state that all qualified applicants will receive consideration 
for employment without regard to race, religion, color, sex, "disability, and age except 
where age is a bona fide occupational qualification", national origin or ancestry.  In all 
solicitations or advertisements for employees the vendor, supplier, contractor or 
subcontractor shall include the phrase, "Equal Opportunity Employer", or a similar 
phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all information and 

reports required by the Department of Finance of said City for the purpose of in-
vestigation to ascertain compliance with Non-Discrimination -- Equal Employment 
Opportunity Requirements.  If the vendor, supplier, contractor, or subcontractor fails 
to comply with the manner in which he/she or it reports to the City in accordance with 
the provisions hereof, the vendor, supplier, contractor or subcontractor shall be 
deemed to have breached the present contract, purchase order or agreement and it 
may be canceled, terminated or suspended in whole or in part by the City or its agency; 
and further Civil Rights complaints, or investigations may be referred to the State; 

  
4. The vendor, supplier, contractor or subcontractor shall include the provisions of 

Subsections 1 through 3 inclusive, of this present section in every subcontract, 
subpurchase order or subagreement so that such provisions will be binding upon each 
subcontractor, subvendor or subsupplier. 
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D. Exempted from these requirements are:   
 

1. Those contractors, subcontractors, vendors or suppliers who have less than four (4) 
employees, whose contracts, purchase orders or agreements cumulatively total less 
than five thousand dollars ($5,000) during the fiscal year of said City are exempt from 
any further Equal Employment Opportunity or Affirmative Action Program submittal. 

 
2. Those vendors, suppliers, contractors or subcontractors who have already complied 

with the provisions set forth in this section by reason of holding a contract with the 
Federal government or contract involving Federal funds; provided that such contrac-
tor, subcontractor, vendor or supplier provides written notification of a compliance 
review and determination of an acceptable compliance posture within a preceding 
forty-five (45) day period from the Federal agency involved. 
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Exhibit B 
 

PERFORMANCE CRITERIA  
AND 

CONTRACT OBJECTIVES 
 
It is mutually agreed and understood by the City of Wichita and the Agency, hereinafter referred 
to as the "City" and "Agency," respectively, that execution of this contract obligates the Agency 
to the following performance requirements. 
 
HOME operating funds in the amount of $18,420 shall be used for the operating expenses of the 
Agency.  Eligible costs are outlined in 24 CFR Part 92, dated September 16, 1996 as amended, as 
specifically outlined at 24 CFR 92.208. 
 
I.  Administration 
 
The Agency’s Executive Director will supervise operations and administration on a day-to-day 
basis.  The Agency's Board of Directors is ultimately responsible for program administration. 
 

A. Funding 
 

It is mutually agreed by and between the City and the Agency that the total HOME 
funds available to the Agency will be $18,420, to provide operational support for 
HOME-related, single-family housing development activities in the City’s Local 
Investment Areas.  Specific use of the funding to be set forth in the sections entitled, 
Budget and Method of Payment.  Funding provided under this contract incorporates 
the funding application issued in connection with the funding, and the Agency’s 
response, unless superceded by this contract.  Equipment purchased with funding 
provided under this contract must be returned to the City of Wichita for disposition. 

 
B. Budget 
 

The City shall pay the Agency as hereinafter set out; the maximum of $18,420.00 for 
the program described in this contract.  Said funding shall be used as follows: 

 
   Professional Services; Salaries Support  $18,420.00 
 
    TOTAL  $18,420.00 
 

C.  Method of Payment 
 

The Agency agrees that payments under this contract shall be made according to 
established budgeting, purchasing and accounting procedures of the City of Wichita 
and HOME.  The Agency agrees that all payments under this contract will be on a 
reimbursement basis.  The Agency shall submit a request for reimbursement on a 
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monthly basis, by no later than the 30th of each month.  Upon review of the 
reimbursement request by the Housing Services Department, the City will proceed to 
make payment directly to the Agency for all eligible and adequately documented 
expenses.  

 
   1.   The City and Agency also agree that the categories of expenditures and 

amounts are estimates and may vary during the course of the contract.  Adjustments 
between existing budget categories can be made administratively. However, changes 
greater than $10,000 must be approved by the City Council.   

 
2. The Agency will ensure all costs are eligible according to the approved budget. 
The original documentation supporting any expenditures made under this agreement 
will be retained in the Agency’s files for five (5) years after the final audit of 
expenditures made under this contract and throughout the applicable period of 
affordability.  Documentation of eligible costs will include, but is not limited to:  
vendor invoices, purchase orders, receipts and payroll records. The City shall retain 
all such documentation for audit purposes. 

 
3. A maximum of 1/8 of the budgeted amount for salaries will be paid out per 
month for salaries expenses. 

 
4. The Agency may request a cash advance in the amount of no more than 1/8 of 
the total amount of the contract.  Cash advances will be deducted from the total 
amount of funding provided under this contract. 
   

D.  Records and Reports 
 

1.  Records shall be maintained documenting performance to be indicated in an 
annual report.  Records are subject to review by the City. 

 
 2.  The Agency will provide, for the year ending June 30 of each year, 

beginning June 30, 2010, and for each year this contract is in effect, an annual 
report of the HOME funded portion of the program.  The report will consist of a 
narrative or other description of activities undertaken during the year. Said report 
shall be due on July 10 of each year during the contract term. 

 
3.  The Agency will maintain records documenting receipts of program income and 
expenditures of the same. Records shall be maintained valuing in-kind services, and 
donated goods and services, to be reported in the same manner as other annual 
reports, for a period of 5 years, following the expiration of this contract. 

 
II. Other Program Requirements 
 

A.  The Agency shall comply with the applicable provisions of OMB Circular A-110, 
Attachment F, Standards for Financial Management Systems, requiring independent 
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financial and programmatic audits not less frequently than every two years.  In 
addition to the financial and programmatic audit, the audit shall indicate whether the 
organization has complied with laws and regulations that may have a material effect 
on its financial statements and on each Federal assistance program reviewed.  Other 
federal requirements may apply, as outlined in Section 18 of this contract.  

 
III. Program Evaluation 
 

The City shall evaluate this project based on the objectives stated in Section I.B. of this 
Exhibit.  Failure by the Agency to provide the level of service stated herein may result in a 
determination by the City to modify the level of payment to the Agency on a pro rata basis 
with level of service.  The Agency records are subject to review by the City to ensure the 
accuracy and validity of information reported in monthly progress reports. 
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Exhibit C 

 
 
BUDGET 
 
 
 
Professional Services; Salaries Support  $18,420.00 
 

TOTAL          $18,420.00 
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GRANT AGREEMENT 

Between 
 

THE CITY OF WICHITA 
HOUSING SERVICES DEPARTMENT 

A 
PARTICIPATING JURISDICTION 

And 
Community Housing Services, Inc. 

(The Agency) 
A 

COMMUNITY HOUSING DEVELOPMENT ORGANIZATION  
 

Operating Support Funding 
2009-2010 

 
HOME Investment Partnerships 

Program 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
Housing and Community Services Department 
City of Wichita 
332 N. Riverview 
Wichita, KS  67203 
Phone (316) 268-4688 
Fax   (316) 268-4219 
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No.____________    
 AGREEMENT 
 
 THIS CONTRACT, dated to be effective the 17th day of November, 2009, by and 
between the City of Wichita, Kansas (hereinafter referred to as the City) and Community Housing 
Services, Inc. (hereinafter referred to as the "Agency"). 
 
 WITNESSETH THAT: 
 
 WHEREAS, the City is entitled to receive a HOME Investment Partnerships Program 
Grant (hereinafter referred to as HOME), from the U.S. Department of Housing and Urban 
Development (hereinafter referred to as the "Department"). 
 

WHEREAS, the Agency is desirous of participating in activities eligible under HOME, 
and further agrees that the beneficiaries of its activities under the program and this agreement are, 
or will be, individuals or families who meet the income eligibility guidelines of Title 24 CFR Part 
92.216/217 as applicable; and 
 

WHEREAS, the purpose of the assistance to be provided under this agreement is 
specifically authorized by Title 24 CFR Section 92.208; and 
 

WHEREAS, the City deems the activities to be provided by the Agency as consistent 
with, and supportive of the HOME Investment Partnership Program, and the Agency requires the 
financial assistance of the City to initiate its activities; and 
 

WHEREAS, the cooperation of the City and the Agency is essential for the successful 
implementation of an Affordable Housing Program; 
 

NOW, THEREFORE, the contracting parties do mutually agree as follows: 
 

SECTION 1.  SCOPE OF SERVICES.  The Agency must follow the Performance 
Criteria and Program Description as outlined in Exhibit B.  Any programmatic change 
substantially altering the contract's original intent or financial change in contract amount or line 
items in the approved budget that is greater than $10,000 shall require a written contract 
amendment.  The amendment shall be approved by the City Council and shall also be approved 
and signed by all parties to the original contract. 
 

SECTION 2.  TIME OF PERFORMANCE.  The services of the Agency are to begin 
November 17, 2009 and end no later than December 31, 2010 and shall be undertaken to 
accomplish the purposes of this contract.  
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SECTION 3.  RECORDS, REPORTS AND INSPECTION. 
 

A.  Establishment and Maintenance of Records.  The Agency shall establish and 
maintain records as prescribed by the Department, and/or the City, with respect to all matters 
covered by this contract. Except as otherwise authorized by the Department and/or the City, the 
Agency shall (Per 24 CFR 92.508) retain such records for a period of five years following the 
date final payment is received under this contract. 
 
  B.  Documentation of Costs.  All costs shall be supported by properly executed 
payrolls, time records, invoices, contracts or vouchers, or other official documentation evidencing 
in proper detail the nature and propriety of the charges.  All checks, payrolls, invoices, contracts, 
vouchers, orders or other accounting documents pertaining in whole or in part to this contract 
shall be clearly identified and readily accessible.    
 

C. Reports and information.  The Agency, at such times and in such forms as the City 
or its designated and authorized representative(s) may require, shall furnish to the City or its 
designated and authorized representative(s) such statements, records, reports, data and information as 
the City may request pertaining to matters covered by this contract. 
 

D.  Audits and Inspections.  The Agency shall at any time and as often as the Housing and 
Community Services Department, or the City or the Comptroller General, or the Department of 
Housing and Urban Development, (HUD) or the HUD Inspector General of the United States may 
deem necessary, make available all its records and data for the purpose of making audits, reviews, 
examinations, excerpts and transcriptions. 
 
     SECTION 4.  CONFLICT OF INTEREST.  No owner, Agency or sponsor of a project 
assisted with HOME funds (or officer, employee, agent, elected or appointed official or consultant of 
the owner, Agency or sponsor) whether private, for profit or non-profit (including a Community 
Housing Development Organization (CHDO) when acting as an owner, Agency or sponsor) may 
occupy a HOME-assisted affordable unit in a project. This provision does not apply to an individual 
who receives HOME funds to acquire or rehabilitate his or her principal residence or to an employee 
or agent of the owner or Agency of a rental housing project who occupies a housing unit as the 
project manager or maintenance worker.  (24 CFR 92.356 (f)(1)). 
 
EXCEPTIONS:  An exception may be granted in accordance and in compliance with 24 CFR 92.356 
(f)(2)(I) through (V), and with the City’s prior approval. 
 
     SECTION 5.  DISCRIMINATION. 
 

   A.  Discrimination Prohibited.  No recipient or proposed recipient of any funds, services or 
other assistance under the provisions of this contract or any program related to this contract, shall be 
excluded from participation in, be denied the benefits of, or be subjected to discrimination under any 
program or activity funded in whole or in part with the funds made available through this contract on 
the grounds of race, color, national origin, ancestry, religion, disability, sex or age.  (Reference Title 
VI of the Civil Rights Act of 1964 (Pub. L. 88-352)).  For purposes of this section, "program or 
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activity" is defined as any function conducted by an identifiable administrative unit of the Agency 
receiving funds pursuant to this contract. 
 

   B.  The Agency further agrees to implement and comply with the "Revised Non-
Discrimination and Equal Employment Opportunity Statement for contracts or agreements" as 
provided in Exhibit A attached hereto. 

 
C.  The Agency will not discriminate against any employee or applicant for employment 

because of race, color, national origin, sex, or religion, in accordance with Executive Order 11246 – 
Equal Employment Opportunity, as amended and its implementing regulations at 41 CFR Part 60.  If 
the Agency has fifteen or more employees, the Agency is prohibited from discriminating against any 
employee or applicant with a disability, in accordance with Title I of the Americans with Disabilities 
Act of 1990 (ADA).  Nondiscrimination notices should be included in all job postings and posted in a 
visible place in the Agency’s office. 
 

SECTION 6.  EMPLOYMENT OPPORTUNITIES FOR BUSINESSES AND LOWER 
INCOME PERSONS IN CONNECTION WITH ASSISTED PROJECTS. 
 

   A.  GENERAL.  Section 3 of the Housing and Urban Development Act of 1968, 12 U.S.C. 
1701 u., and Sec. 7 (d), Department of HUD Act, 42 U.S.C. 3535 (d) is applicable to all projects 
assisted by any Department program in which loans, grants, subsidies or other financial assistance, 
including HOME Investment Partnerships Program under the Act are provided in aid of housing, 
urban planning, development, redevelopment or renewal, public or community facilities, and new 
community developments. 
 

   B.  Assurance of Compliance. 
 

1.  The work to be performed under this contract is on a project assisted under a program 
providing direct Federal financial assistance from the Department of Housing and Urban Development 
and is subject to the requirements of Section 3 of the Housing and Urban Development Act of 1968, 
as amended, 12 U.S.C. 1701 u (section 3).  The purpose of Section 3 is to ensure that employment 
and other economic opportunities generated by HUD assistance or HUD-assisted projects covered by 
section 3, shall, to the greatest extent feasible, be directed to low- and very low-income persons, 
particularly persons who are recipients of HUD assistance for housing. 
 

2.  The parties to this contract will comply with the provisions of said Section 3 and the 
regulations issued pursuant thereto by the Secretary of Housing and Urban Development set forth in 
24 CFR 135 and all applicable rules and orders of the Department issued thereunder prior to the 
execution of this contract.  The parties to this contract certify and agree that they are under no 
contractual or other disability that would prevent them from complying with these requirements. 
 

3.  The Agency agrees to send to each labor organization or representative of workers with 
which the owner has a collective bargaining agreement or other understanding, if any, a notice 
advising the labor organization or workers’ representative of the contractor’s commitments under this 
section 3 clause, and will post copies of the notice in conspicuous places at the work site where both 
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employees and applicants for training and employment positions can see the notice.  The notice shall 
describe the section 3 preference, shall set forth minimum number and job titles subject to hire, 
availability of apprenticeship and training positions, the qualifications for each; and the name and 
location of the person(s) taking applications for each of the positions; and the anticipated date the 
work shall begin. 
 

   4.  The Agency agrees to include this section 3 clause in every subcontract subject to 
compliance with regulations in 24 CFR part 135, and agrees to take appropriate action, as provided in 
an applicable provision of the subcontract or in this section 3 clause, upon finding that the 
subcontractor is in violation of the regulations in 24 CFR part 135.  The contractor will not 
subcontract with any subcontractor where the contractor has notice or knowledge that the 
subcontractor has been found in violation of the regulations in 24 CFR part 135.  
 

5. The Agency will certify that any vacant employment positions, including training positions, 
that are filled (1) after the contractor is selected, but before the contract is executed, and (2) with 
persons other than those to whom the regulations of 24 CFR part 135 require employment 
opportunities to be directed, were not filled to circumvent the contractor’s obligations under 24 CFR 
part 135. 
 

6. Noncompliance with HUD’s regulations in 24 CFR part 135 may result in sanctions, 
termination of this contract for default, and debarment or suspension from future HUD assisted 
contracts. 
 

7. With respect to work performed in connection with section 3 covered Indian housing 
assistance, section 7(b) of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 
450e) also applies to the work to be performed under this contract.  Section 7(b) requires that to the 
greatest extent feasible (i) preference and opportunities for training and employment shall be given to 
Indians, and (ii) preference in the award of contracts and subcontracts shall be given to Indian 
organizations and Indian-owned Economic Enterprises.  Parties to this contract that are subject to the 
provisions of section 3 and section 7(b) agree to comply with section 3 to the maximum extent 
feasible, but not in derogation of compliance with section 7(b). 

 
 8.  Every contract or agreement entered into by the Agency that involves funds provided 
under this contract will have incorporated therein subsection B of Section 6 of this contract. 
 

9.  In the event the Agency sells, leases, transfers or otherwise conveys land upon which work 
in connection with this project is to be performed, the City must be notified in writing, thirty (30) 
days prior to such action.  Further, prior to sale or lease of property purchases, funded under this 
agreement, the Agency shall include in each contract or subcontract for work on such land, a clause 
requiring the purchaser, lessee or Agency to assume the same obligations as the Agency for work 
under subsection B of Section 6 of this contract.  Each such purchaser, lessee or Agency shall be 
relieved of such obligations upon satisfactory completion of all work to be performed under the terms 
of the redevelopment contract.    
 

SECTION 7.  FEDERAL LABOR STANDARDS PROVISIONS.  Except with respect to the 
rehabilitation of residential property containing less than twelve units, the Agency and all contractors 
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and subcontractors engaged under contracts in excess of $2,000 for the construction, prosecution, 
completion or repair of any building or work financed in whole or in part with assistance provided 
under this contract will comply with the Davis-Bacon Act (40 U.S.C. 276 a to a-7), as 
supplemented by Department of Labor (DOL) regulations (29 CFR, Part 5), the Copeland "Anti-
Kickback" Act (18 U.S.C. 874), as supplemented in DOL regulations (29 CFR, Part 3), sections 103 
and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-330) as supplemented 
by DOL regulations (29 CFR, Part 5), and the regulations issued pursuant thereto.  The Agency shall 
cause or require to be inserted in full, in all such contracts subject to such regulations, 
provisions consistent with applicable Federal Labor Standards.  No contracts under this section 
shall be awarded to any contractors or subcontractors debarred for violating Federal Labor Standards 
Provisions.  This Project does not include construction, prosecution, completion or repair of 
any building and is exempt from Davis-Bacon Act wage requirements.   
 
The Agency shall take affirmative action to ensure that applicants for employment are employed, 
contractors or subcontractors receive contracts, and all employees are treated, without regard to their 
race, color, religion, sex, or national origin.  Such action shall include, but not be limited to the 
following: 
 

employment, recruitment or recruitment advertising, 
contracting or subcontracting, promotion, demotion, 

transfer, layoff, termination, rates of pay or other 
forms of compensation, and selection for training, 

including apprenticeship. 
 
The Agency shall incorporate the foregoing requirements of this paragraph in all of its contracts, 
except those exempt by law, and will require all of its contractors to incorporate such requirements in 
all subcontracts. 
 

SECTION 503 AFFIRMATIVE ACTION FOR QUALIFIED INDIVIDUALS WITH 
DISABILITIES: 

 
The Agency and any subcontractors will comply with the provisions of Section 503 of the 
Rehabilitation Act of 1973, if the funding award of their Agreement is $2,500 or more, including, but 
not limited, to the following: 
 

a) The Agency will not discriminate against any employee or applicant for employment 
because of physical or mental disability in regard to any position for which the employee or applicant 
for employment is qualified. 
 

b) The Agency agrees to take affirmative action to employ, advance in employment and 
otherwise treat qualified individuals with disabilities without discrimination based upon their physical 
or mental disability in all employment practices, including, but not limited to, the following: 
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Employment, recruitment or recruitment advertising, contracting or subcontracting, 
promotion, demotion, transfer, layoff, termination, rates of pay or other forms of 
compensation, and selection for training, including apprenticeship. 

 
c) The Agency agrees to post in conspicuous places, within administrative office and 

warehouse facilities available to employees and applicants for employment, notices, which 
make reference to the Agency’s compliance with The Rehabilitation Act. Such notices shall state 
the Agency’s obligation under the law not to discriminate on the basis of physical or mental disability 
and to take affirmative action to employ and advance in employment qualified individuals with 
disabilities. 
 

SECTION 8.  COMPLIANCE WITH LOCAL LAWS.  All parties shall comply with all 
applicable laws, ordinances, codes and regulations of the State of Kansas and local governments. 
 

SECTION 9.  ASSIGNABILITY.  The Agency shall not assign any interest in this contract 
without prior written consent of the City. 
 

SECTION 10. POLITICAL ACTIVITY PROHIBITED.  
  
 A.  None of the funds, materials, property or services provided directly or indirectly under this 
contract shall be used for partisan political activity. 
 
         B.  The funds provided under this contract shall not be engaged in any way in contravention of 
Chapter 15 of Title 5, U.S.C.     
 

SECTION 11. LOBBYING PROHIBITED.  None of the funds provided under this contract 
shall be used for lobbying and/or propaganda purposes designed to support or defeat legislation 
pending before the Congress of the United States of America or the Legislature of the State of 
Kansas. 
 

SECTION 12.  PAYMENTS. 
 
 A.  Compensation and Method of Payment.  Compensation and method of payment to the 
Agency, relative to conducting the operations of the project activities and services as herein 
described, will be carried out as specified in Exhibit B attached hereto, and will be administered under 
the established accounting and fiscal policies of the City of Wichita. 
 
 B.  Total Payments.  Total Payment to the Agency will not exceed $2,635 as referenced in 
Exhibit B. 
 
 C.  Restriction on Disbursements.  No Entitlement Funds shall be disbursed to the Agency 
or contractor except pursuant to a written contract, which incorporates by reference the general 
conditions of this contract. 
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 D.  Unearned Payments.  Under this contract unearned payments may be suspended or 
terminated if the entitlement funds to the City of Wichita under the HOME Investment 
Partnerships Program (24 CFR Part 92) are suspended or terminated. 
 

SECTION 13.  TERMINATION CLAUSE.  Upon breach of the contract by the Agency, 
the City, by giving written notification, may terminate this contract immediately.  A breach shall 
include, but not be limited to, failure to comply with any or all items contained within Section 1 
through Section 26, Exhibits and/or provisions of any subsequent contractual amendments 
executed relative to this contract.  In the event of a breach of contract, the Agency agrees to re-
pay any HOME funds advanced under this agreement. 
 

SECTION 14.  AMENDMENTS.   
    

 A.  To provide necessary flexibility for the most effective execution of this project, 
whenever both the City and the Agency mutually agree, changes to this contract may be effected 
by placing them in written form and incorporating them into this contract. 
 
 B.  Programmatic changes substantially altering the contract's original intent or financial 
changes in contract amount or line items in the approved budget (Exhibit C) that are greater than 
$10,000 shall require a written contract amendment.  The amendment must be approved by the 
City Council and must also be approved and signed by all parties to the original contract. 
 

SECTION 15.  POLLUTION STANDARDS.  In the event the grand total of Exhibit C is 
in excess of $100,000, the Agency agrees to comply with all applicable standards, orders, or 
regulations issued pursuant to the Clean Air Act of 1970 (42 U.S.C. 185, et seq.) and the Federal 
Water Pollution Control Act (33 U.S.C.1251, et seq.), as amended. 
 

SECTION 16.  ARCHITECTURAL BARRIERS.  Every building or facility (other than a 
private residential structure) designed, constructed or altered with funds provided pursuant to this 
contract shall be designed, altered or constructed in accordance with the standards issued under 
the Architectural Barriers Act of 1968 (42 USC 4151 et. seq.), as amended, and the minimum 
guidelines and requirements issued by the Architectural and Transportation Compliance Board 
pursuant to Section 502 (b.) (7.) of the Rehabilitation Act of 1973 (29 USC 792 (b.) (7.) as 
amended. 

 
The Section 504 implementing regulations (24 CFR Part 8) apply to this project.  Newly 
constructed or rehabilitated housing for purchase or single-family housing developed with Federal 
funds must be made accessible upon the request of the prospective buyer if the nature of the 
prospective occupant’s disability so requires.  Should a prospective buyer request a modification 
to make a unit accessible, the owner/Agency must work with the buyer to provide specific 
features that meet the need(s) of the prospective homebuyer/occupant.  If the design features that 
are needed for the buyer are design features that are covered in the Uniform Federal Accessibility 
Standards (UFAS), those features must comply with the UFAS standard.  The Agency shall be 
permitted to depart from the standard in order to have the buyer/occupant’s needs met. 
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Multi-family dwellings must also meet the design and construction requirements at 24 CFR 
100.205, which implement the Fair Housing Act (42 U.S.C. 3601-19), and Section 504 of the 
Rehabilitation Act of 1973, as applicable.  
 

SECTION 17.  ANTI-TRUST LITIGATION.  For good cause, and as consideration for 
executing this contract, the Agency, acting herein by and through its authorized agent, hereby 
conveys, sells, assigns and transfers to the City of Wichita all right, title and interest in and to all 
causes of action it may now or hereafter acquire under the anti-trust laws of the United States and 
the State of Kansas, relating to the particular product, products, or services purchased or acquired 
by the Agency pursuant to this contract. 
 

SECTION 18.  UNIFORM GRANT ADMINISTRATIVE REQUIREMENTS AND 
COST PRINCIPLES.  During the administration of this contract, the Agency shall comply with 
24 CFR 84.21, Standards for financial management systems, as follows: 
 
(a)   Agency is required to relate financial data to performance data and develop unit cost 
information whenever practical. 

(b)   Agency’s financial management systems shall provide for the following: 

(1)   Accurate, current and complete disclosure of the financial results of each federally-
sponsored project or program in accordance with the reporting requirements set forth in 
§84.52. If a recipient maintains its records on other than an accrual basis, the Agency shall 
not be required to establish an accrual accounting system. The Agency may develop such 
accrual data for reports on the basis of an analysis of the documentation on hand. 

(2)   Records that identify adequately the source and application of funds for federally-
sponsored activities. These records shall contain information pertaining to Federal awards, 
authorizations, obligations, unobligated balances, assets, outlays, income and interest. 

(3)   Effective control over and accountability for all funds, property and other assets. The 
Agency shall adequately safeguard all such assets and assure they are used solely for 
authorized purposes. 

(4)   Comparison of outlays with budget amounts for each award. Whenever appropriate, 
financial information should be related to performance and unit cost data. 

(5)   Written procedures to minimize the time elapsing between the transfer of funds to the 
Agency from the City, and the issuance or redemption of checks, warrants or payments by 
other means for program purposes by the Agency. To the extent that the provisions of the 
Cash Management Improvement Act (CMIA) (Pub. L. 101-453) govern, payment 
methods of State agencies, instrumentalities, and fiscal agents shall be consistent with 
CMIA Treasury-State Agreements or the CMIA default procedures codified at 31 CFR 
part 205, “Withdrawal of Cash from the Treasury for Advances under Federal Grant and 
Other Programs.” 
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(6)   Written procedures for determining the reasonableness, allocability and allowability 
of costs in accordance with the provisions of the applicable Federal cost principles and the 
terms and conditions of the award. 

(7)   Accounting records including cost accounting records that are supported by source 
documentation. 

(c)   Where the City guarantees or insures the repayment of money borrowed by the Agency, The 
City, at its discretion, may require adequate bonding and insurance if the bonding and insurance 
requirements of the recipient are not deemed adequate to protect the interest of the City. 

(d)   The City may require adequate fidelity bond coverage where the Agency lacks sufficient 
coverage to protect the City’s interest. 
(e)   Where bonds are required in the situations described above, the bonds shall be obtained from 
companies holding certificates of authority as acceptable sureties, as prescribed in 31 CFR part 
223, “Surety Companies Doing Business with the United States.” 
 

SECTION 19.  RENEGOTIATION.  This contract may be renegotiated in the event 
alternate sources of funding become available during the term of the contract. 
 

SECTION 20.  LEAD-BASED PAINT POISONING PREVENTION.  The Agency will 
comply with the lead-based paint provisions at 24 CFR Part 35 and at 24 CFR 570.608, and Title 
X of the Housing and Development Act of 1992.  Compliance will include all activities required 
by these regulations.  The Agency also agrees to document each client file with regard to these 
provisions, and action(s) taken if required.  A copy of the current HUD Lead-Based Paint 
Certification will be retained in the file of each client assisted with HOME funds under this 
contract.  The Agency will comply with the Lead-Based paint Poisoning Prevention Act (42 
U.S.C. 4821 et seq.) and 24 CFR part 35.  The Project will comply with section 92.355 of the 
HOME rule.  The Agency will also comply with the lead-based paint provisions of section 
982.401(j) and the Lead-Based Paint provisions of the Section 8 Housing Quality Standards 
(HQS), irrespective of the applicable property standard under section 92.251.  The Agency will 
comply with sections 1012 and 1013 of the Residential Lead-Based Paint Hazard Reduction Act 
of 1992 (P.L. 102-550), and the regulations found at 24 CFR part 35. 
 

SECTION 21.  TERMINATION FOR CONVENIENCE.  The City may terminate this 
contract at any time by a notice in writing from the City to the Agency.  If the contract is 
terminated by the City as provided herein, the Agency will be paid an amount which bears the 
same ratio to the total compensation as the services actually performed bear to the total services 
of the Agency covered by this contract, less payments of compensation previously made: 
Provided, however, that if less than sixty (60) percent of the services covered by this contract 
have been performed upon the effective date of such termination, the Agency shall be reimbursed 
(in addition to the above payment) for that portion of the actual out-of-pocket expense (not 
otherwise reimbursed under this contract) incurred by the Agency during the contract period 
which are directly attributable to the uncompleted portion of the services covered by this contract. 
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 If this contract is terminated due to the fault of the Agency, Section 13 herein relative to 
termination shall apply. 
 

SECTION 22.  REFUND OF INCOME.  All income earned by a project as a result of 
entitlement funds shall be accounted for and refunded to the City quarterly or used to offset 
project cost unless otherwise specified in Exhibit B.  Earned income shall be defined as fees 
received, subsidies, sales and any program income. 

 
SECTION 23.  REVERSION OF ASSETS.  In the event this contract is terminated, due 

to breach, convenience, or expiration, the Agency agrees to transfer ownership of any real 
property purchased with HOME funds under this agreement, to the City.  This clause shall not 
apply if the project has been completed as contractually agreed, and the applicable affordability 
period has expired. 

 
SECTION 24.  OTHER FEDERAL REGULATIONS.  Activities funded with HOME 

funds must comply with all of the following federal laws, executive orders and regulations 
pertaining to fair housing and equal opportunity, as follows: 
 
Title VIII of the Civil Rights Act of 1968 (Fair Housing Act, (42 U.S.C. 3601-3620) As 
Amended, and implementing regulations at 24 CFR 100.  The Fair Housing Act prohibits 
discrimination in the sale, rental and financing of dwellings and in other housing-related 
transactions, based on race, color, national origin, religion, sex, familial status, and disability. 
 
Title VI of the Civil Rights Act of 1964, As Amended (42 U.S.C. 2000d et seq.).  This law 
prohibits discrimination on the basis of race, color, and national origin in all Federally-assisted 
programs. 
 
The Age Discrimination Act of 1975, As Amended (42 U.S.C. 6101), and implementing 
regulations at 24 CFR Part 146.  This law prohibits age discrimination based on disability in all 
programs or activities operated by recipients of Federal financial assistance. 
 
Equal Opportunity in Housing (Executive Order 11063, and Executive Order 12259), and 
implementing regulations at 24 CFR Part 107.  These Executive Orders prohibit discrimination 
against individuals on the basis of race, color, religion, sex, and national origin in the sale, rental, 
leasing or other disposition of residential property, or in the use or occupancy of housing assisted 
with Federal funds. 
 
Title II of the Americans with Disabilities Act (ADA).  Title II of ADA prohibits discrimination 
against persons with disabilities in all programs, activities, and services of a public entity. (42 
U.S.C. 12131; 47 U.S.C. 155, 201, 218, and 225)  
 

SECTION 25.  DISBURSEMENT OF HOME FUNDS.  The Agency may not request 
disbursement of HOME funds under this agreement until the funds are needed for payment of 
eligible costs.  Unless otherwise approved by the Housing Services Department, payments to the 
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Agency will be provided on a reimbursement basis.  The amount of each request will be limited to 
the amount needed. 

 
SECTION 26.  APPENDICES.  All exhibits referenced in this contract, all amendments 

mutually agreed upon, and modifications made by both parties are hereby incorporated as though 
fully set forth herein. 
 
Exhibit A:  Revised Non-Discrimination & Equal Employment 

  Opportunity Statement 
 
Exhibit B:  Performance Criteria and Program Description 
       
Exhibit C:  Budget          
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Community Housing Services, Inc. 
(the Agency)  
 
_____________________________________ 
Signature 
 
                                           
Title of Officer   
 
___________ 
Date 
 
 
 
CITY OF WICHITA, at the Direction of the City Council 
 
By______________________________ 
       Carl Brewer, Mayor 
 
                              
Date   

   
 
ATTEST: 
 
_________________________________ 
Karen Sublett, City Clerk 
 
___________ 
Date 
 
Approved as to Form: 
 
__________________________________ ___________ 
Gary E. Rebenstorf, City Attorney  Date 
And Director of Law of the  
City of Wichita 
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  Exhibit A 
 

REVISED NON-DISCRIMINATION AND 
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of the City, 
by whatever term identified herein, shall comply with the following Non-Discrimination--Equal 
Employment Opportunity/Affirmative Action Program Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, vendor or supplier 

of the City, or any of its agencies, shall comply with all the provisions of the Civil Rights 
Act of 1964, as amended:  The Equal Employment Opportunity Act of 1972; Presidential 
Executive Orders 11246, 11375, 11131; Part 60 of Title 41 of the Code of Federal 
Regulations; the Age Discrimination in Employment Act of 1967; the Americans with 
Disabilities Act of 1990 and laws, regulations or amendments as may be promulgated 
thereunder. 

 
B. Requirements of the State of Kansas: 
 

1.   The contractor shall observe the provisions of the Kansas Act against Discrimination 
(Kansas Statutes Annotated 44-1001, et seq.) and shall not discriminate against any 
person in the performance of work under the present contract because of race, 
religion, color, sex, disability, and age except where age is a bona fide occupational 
qualification, national origin or ancestry; 

 
2.   In all solicitations or advertisements for employees, the contractor shall include the 

phrase, "Equal Opportunity Employer", or a similar phrase to be approved by the 
"Kansas Human Rights Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor reports to the 

"Kansas Human Rights Commission" in accordance with the provisions of K.S.A. 
1976 Supp. 44-1031, as amended, the contractor shall be deemed to have breached 
this contract and it may be canceled, terminated or suspended in whole or in part by 
the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against Discrimination 

under a decision or order of the "Kansas Human Rights Commission" which has 
become final, the contractor shall be deemed to have breached the present contract, 
and it may be canceled, terminated or suspended in whole or in part by the contracting 
agency; 
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5. The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of this 
Subsection B, in every subcontract or purchase so that such provisions will be binding 
upon such subcontractor or vendor. 

 
C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination -- Equal 

Employment Opportunity/Affirmative Action Program Requirements: 
 

1. The vendor, supplier, contractor or subcontractor shall practice Non-Discrimination -- 
Equal Employment Opportunity in all employment relations, including but not limited 
to employment, upgrading, demotion or transfer, recruitment or recruitment 
advertising, layoff or termination, rates of pay or other forms of compensation, and 
selection for training, including apprenticeship.  The vendor, supplier, contractor or 
subcontractor shall submit an Equal Employment Opportunity or Affirmative Action 
Program, when required, to the Department of Finance of the City of Wichita, Kansas, 
in accordance with the guidelines established for review and evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 

advertisements for employees placed by or on behalf of the vendor, supplier, con-
tractor or subcontractor, state that all qualified applicants will receive consideration 
for employment without regard to race, religion, color, sex, "disability, and age except 
where age is a bona fide occupational qualification", national origin or ancestry.  In all 
solicitations or advertisements for employees the vendor, supplier, contractor or 
subcontractor shall include the phrase, "Equal Opportunity Employer", or a similar 
phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all information and 

reports required by the Department of Finance of said City for the purpose of in-
vestigation to ascertain compliance with Non-Discrimination -- Equal Employment 
Opportunity Requirements.  If the vendor, supplier, contractor, or subcontractor fails 
to comply with the manner in which he/she or it reports to the City in accordance with 
the provisions hereof, the vendor, supplier, contractor or subcontractor shall be 
deemed to have breached the present contract, purchase order or agreement and it 
may be canceled, terminated or suspended in whole or in part by the City or its agency; 
and further Civil Rights complaints, or investigations may be referred to the State; 

  
4. The vendor, supplier, contractor or subcontractor shall include the provisions of 

Subsections 1 through 3 inclusive, of this present section in every subcontract, 
subpurchase order or subagreement so that such provisions will be binding upon each 
subcontractor, subvendor or subsupplier. 

 

293



 
 Page 16 

D. Exempted from these requirements are:   
 

1. Those contractors, subcontractors, vendors or suppliers who have less than four (4) 
employees, whose contracts, purchase orders or agreements cumulatively total less 
than five thousand dollars ($5,000) during the fiscal year of said City are exempt from 
any further Equal Employment Opportunity or Affirmative Action Program submittal. 

 
2. Those vendors, suppliers, contractors or subcontractors who have already complied 

with the provisions set forth in this section by reason of holding a contract with the 
Federal government or contract involving Federal funds; provided that such contrac-
tor, subcontractor, vendor or supplier provides written notification of a compliance 
review and determination of an acceptable compliance posture within a preceding 
forty-five (45) day period from the Federal agency involved. 
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Exhibit B 
 

PERFORMANCE CRITERIA  
AND 

CONTRACT OBJECTIVES 
 
It is mutually agreed and understood by the City of Wichita and the Agency, hereinafter referred 
to as the "City" and "Agency," respectively, that execution of this contract obligates the Agency 
to the following performance requirements. 
 
HOME operating funds in the amount of $2,635 shall be used for the operating expenses of the 
Agency.  Eligible costs are outlined in 24 CFR Part 92, dated September 16, 1996 as amended, as 
specifically outlined at 24 CFR 92.208. 
 
I.  Administration 
 
The Agency’s Executive Director will supervise operations and administration on a day-to-day 
basis.  The Agency's Board of Directors is ultimately responsible for program administration. 
 

A. Funding 
 

It is mutually agreed by and between the City and the Agency that the total HOME 
funds available to the Agency will be $2,635, to provide operational support for 
HOME-related, single-family housing development activities in the City’s Local 
Investment Areas.  Specific use of the funding to be set forth in the sections entitled, 
Budget and Method of Payment.  Funding provided under this contract incorporates 
the funding application issued in connection with the funding, and the Agency’s 
response, unless superceded by this contract.  Equipment purchased with funding 
provided under this contract must be returned to the City of Wichita for disposition. 

 
B. Budget 
 

The City shall pay the Agency as hereinafter set out; the maximum of $2,635.00 for 
the program described in this contract.  Said funding shall be used as follows: 

 
   Professional Services; Salaries Support  $2,635.00 
 
    TOTAL  $2,635.00 
 

C.  Method of Payment 
 

The Agency agrees that payments under this contract shall be made according to 
established budgeting, purchasing and accounting procedures of the City of Wichita 
and HOME.  The Agency agrees that all payments under this contract will be on a 
reimbursement basis.  The Agency shall submit a request for reimbursement on a 
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monthly basis, by no later than the 30th of each month.  Upon review of the 
reimbursement request by the Housing Services Department, the City will proceed to 
make payment directly to the Agency for all eligible and adequately documented 
expenses.  

 
   1.   The City and Agency also agree that the categories of expenditures and 

amounts are estimates and may vary during the course of the contract.  Adjustments 
between existing budget categories can be made administratively. However, changes 
greater than $10,000 must be approved by the City Council.   

 
2. The Agency will ensure all costs are eligible according to the approved budget. 
The original documentation supporting any expenditures made under this agreement 
will be retained in the Agency’s files for five (5) years after the final audit of 
expenditures made under this contract and throughout the applicable period of 
affordability.  Documentation of eligible costs will include, but is not limited to:  
vendor invoices, purchase orders, receipts and payroll records. The City shall retain 
all such documentation for audit purposes. 

 
3. A maximum of 1/8 of the budgeted amount for salaries will be paid out per 
month for salaries expenses. 

 
4. The Agency may request a cash advance in the amount of no more than 1/8 of 
the total amount of the contract.  Cash advances will be deducted from the total 
amount of funding provided under this contract. 
   

D.  Records and Reports 
 

1.  Records shall be maintained documenting performance to be indicated in an 
annual report.  Records are subject to review by the City. 

 
 2.  The Agency will provide, for the year ending June 30 of each year, 

beginning June 30, 2010, and for each year this contract is in effect, an annual 
report of the HOME funded portion of the program.  The report will consist of a 
narrative or other description of activities undertaken during the year. Said report 
shall be due on July 10 of each year during the contract term. 

 
3.  The Agency will maintain records documenting receipts of program income and 
expenditures of the same. Records shall be maintained valuing in-kind services, and 
donated goods and services, to be reported in the same manner as other annual 
reports, for a period of 5 years, following the expiration of this contract. 

 
II. Other Program Requirements 
 

A.  The Agency shall comply with the applicable provisions of OMB Circular A-110, 
Attachment F, Standards for Financial Management Systems, requiring independent 
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financial and programmatic audits not less frequently than every two years.  In 
addition to the financial and programmatic audit, the audit shall indicate whether the 
organization has complied with laws and regulations that may have a material effect 
on its financial statements and on each Federal assistance program reviewed.  Other 
federal requirements may apply, as outlined in Section 18 of this contract.  

 
III. Program Evaluation 
 

The City shall evaluate this project based on the objectives stated in Section I.B. of this 
Exhibit.  Failure by the Agency to provide the level of service stated herein may result in a 
determination by the City to modify the level of payment to the Agency on a pro rata basis 
with level of service.  The Agency records are subject to review by the City to ensure the 
accuracy and validity of information reported in monthly progress reports. 
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Exhibit C 

 
 
BUDGET 
 
 
 
Professional Services; Salaries Support  $2,635.00 
 

TOTAL          $2,635.00 
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                                                                                                             Agenda Item No. XII-15 
 

City of Wichita 
City Council Meeting 

November 17, 2009 
 
To: Mayor and City Council 
 
Subject: Amendment to Metropolitan Transportation Plan 2035 Consultant Contract 
   
Initiated By:  Wichita Area Metropolitan Planning Organization 
 
Agenda: City Council (Consent) 
 
 
Recommendation:  As fiscal agent, approve the amendment to the contract with Wilbur Smith 
Associates for the Metropolitan Transportation Plan (MTP) 2035 consulting services. 

Background:  The Wichita Area Metropolitan Planning Organization (WAMPO) is responsible for 
updating and maintaining the Wichita Area Regional MTP.  The MTP is the document that provides 
direction for the use of regional federal transportation funds.  It must comply with federally mandated 
processes and programs.  The results of the MTP 2035 will identify the transportation needs of the region 
which in turn will allow federal transportation funds to continue to be available to the region.  Without the 
plan in place, federal transportation funds will be frozen until the plan is completed.  The amendment 
increases the responsibilities of the consultant. 

Analysis:  Professional consulting services were sought to assist staff in completing the MTP 2035.  As a 
result, a contract with Wilbur Smith Associates was executed on June 24, 2009.  On November 10, 2009, 
the WAMPO Transportation Policy Body approved this amendment to the existing contract with Wilbur 
Smith Associates.  The amendment provides additional project support which was the result of additional 
Project Advisory Committee meetings and the loss of a staff member who was integral to the MTP 
development.  The MTP is time sensitive leaving no time to train staff in the activities and responsibilities 
in which the departed staff member had been involved. 
 
Financial Consideration:  This contract amendment is for a total cost not to exceed $99,139.47.  This 
amendment will bring the total for the contract with Wilbur Smith Associates to $355,040.03.  Federal 
transportation planning available to WAMPO are being used to pay the costs associated with the 
contractual services.  There is no impact to the City of Wichita budget. 
 
Goal Impact: Efficient Infrastructure. 
 
Legal Consideration:  The Law Department has approved the contract as to form. 
 
Recommendation/Actions:  It is recommended that the City Council authorize the necessary signatures 
to execute the amended contract to complete the Metropolitan Transportation Plan 2035 as the fiscal 
agent for the Wichita Area Metropolitan Planning Organization. 
 
Attachment:   Amended consultant contract. 
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CONTRACT AMENDMENT 
 
 THIS CONTRACT AMENDMENT is entered into this ____ day of _______, 2009 
by and between the Wichita Area Metropolitan Planning Organization (WAMPO), 
hereinafter called “CLIENT”, and Wilbur Smith Associates, hereinafter called 
“CONSULTANT”. 
 
 WITNESSETH THAT: 
 
 WHEREAS, on the 24 day of June, 2009, the above-named parties entered  
into a contract not to exceed $255,900.56 for WAMPO as per the Metropolitan 
Transportation Plan 2035 Consultant Contract; and 
 
 WHEREAS, the specifications for the Metropolitan Transportation Plan 2035 
Consultant Contract specified the terms of the contract; and 
 
 NOW, THEREFORE, the above named parties hereby agree, covenant and 
contract with each other that the terms of the original contract dated the 24 day of June, 
2009, are hereby reaffirmed and re-executed for and on behalf of these parties except 
for the following amendment, modification and change. 
 
 NOW, THEREFORE, the Amendment to the Metropolitan Transportation Plan 
2035 Consultant Contract shall include specifications identified in Exhibit B(i) and 
Exhibit C(i) and shall not exceed  $355,040.03. 
 
 Exhibit B(i) – Amendment to Scope of Services 
Attached is Exhibit B(i), which outlines the changes to the Scope of Services from the 
original Metropolitan Transportation Plan 2035 Consultant Contract entered into on the 
24 day of June, 2009. 
 
 Exhibit C(i) – Total Contract Fee Summary after Amendment 
Attached is Exhibit C(i), which outlines the amended Fee Summary.  This amended Fee 
Summary shows the original Metropolitan Transportation Plan 2035 Consultant Contract 
Fee Summary, the addition of the Amendment Fee Summary, as well as the amended 
Total Fee Summary. 
 
 No Arbitration.  The CONSULTANT and the CLIENT shall not be obligated to 
resolve any claim or dispute related to the Contract by arbitration.  Any reference to 
arbitration in bid or proposal documents is deemed void. 
 
 Representative’s Authority to Contract.  By signing this contract, the 
representative of the contractor or vendor represents that he or she is duly authorized 
by the contractor or vendor to execute this contract, and that the contractor or vendor 
has agreed to be bound by all its provisions.

Metropolitan Transportation Plan 2035 
Consultant Contract  
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IN WITNESS WHEREOF, the parties hereto have executed this contract amendment 
the day and year first above written. 
 
APPROVED AS TO FORM: 
 
 
 
__________________________   _________________________ 
Joe Allen Lang      Date 
Chief Deputy City Attorney, City of Wichita 
 
 
WICHITA AREA METROPOLITAN PLANNING ORGANIZATION: 
 
 
 
_________________________   _________________________ 
Tim Norton      Date 
Transportation Policy Body Chairperson 
 
 
 
CITY OF WICHITA AS FISCAL AGENT: 
 
 
 
_________________________   _________________________ 
Carl Brewer      Date 
Mayor 
 
ATTEST: 
 
 
 
_________________________   _________________________ 
John Schlegel      Date 
WAMPO Secretary 
 
 
 
WILBUR SMITH ASSOCIATES 
 
 
 
_________________________   _________________________ 
Douglas LaVoie, PE     Date 
Regional Vice President 
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Exhibit A 
 

REVISED NON-DISCRIMINATION AND 
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of 
the City, by whatever term identified herein, shall comply with the following 
Non-Discrimination--Equal Employment Opportunity/Affirmative Action Program 
Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, vendor or 

supplier of the City, or any of its agencies, shall comply with all the provisions of 
the Civil Rights Act of 1964, as amended:  The Equal Employment Opportunity 
Act of 1972; Presidential Executive Orders 11246, 11375, 11131; Part 60 of Title 
41 of the Code of Federal Regulations; the Age Discrimination in Employment 
Act of 1967; the Americans with Disabilities Act of 1990 and laws, regulations or 
amendments as may be promulgated thereunder. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act against 
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not 
discriminate against any person in the performance of work under the 
present contract because of race, religion, color, sex, disability, and age 
except where age is a bona fide occupational qualification, national origin 
or ancestry; 

 
2. In all solicitations or advertisements for employees, the contractor shall 

include the phrase, "Equal Opportunity Employer", or a similar phrase to 
be approved by the "Kansas Human Rights Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor 

reports to the "Kansas Human Rights Commission" in accordance with the 
provisions of K.S.A. 1976 Supp. 44-1031, as amended, the contractor 
shall be deemed to have breached this contract and it may be canceled, 
terminated or suspended in whole or in part by the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against 

Discrimination under a decision or order of the "Kansas Human Rights 
Commission" which has become final, the contractor shall be deemed to 
have breached the present contract, and it may be canceled, terminated 
or suspended in whole or in part by the contracting agency; 
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5. The contractor shall include the provisions of Paragraphs 1 through 4 
inclusive, of this Subsection B, in every subcontract or purchase so that 
such provisions will be binding upon such subcontractor or vendor. 

 
C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination -- 

Equal Employment Opportunity/Affirmative Action Program Requirements: 
 

1. The vendor, supplier, contractor or subcontractor shall practice Non-
Discrimination -- Equal Employment Opportunity in all employment 
relations, including but not limited to employment, upgrading, demotion or 
transfer, recruitment or recruitment advertising, layoff or termination, rates 
of pay or other forms of compensation, and selection for training, including 
apprenticeship.  The vendor, supplier, contractor or subcontractor shall 
submit an Equal Employment Opportunity or Affirmative Action Program, 
when required, to the Department of Finance of the City of Wichita, 
Kansas, in accordance with the guidelines established for review and 
evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 

advertisements for employees placed by or on behalf of the vendor, 
supplier, contractor or subcontractor, state that all qualified applicants will 
receive consideration for employment without regard to race, religion, 
color, sex, "disability, and age except where age is a bona fide 
occupational qualification", national origin or ancestry.  In all solicitations 
or advertisements for employees the vendor, supplier, contractor or 
subcontractor shall include the phrase, "Equal Opportunity Employer", or a 
similar phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all 

information and reports required by the Department of Finance of said City 
for the purpose of investigation to ascertain compliance with 
Non-Discrimination -- Equal Employment Opportunity Requirements.  If 
the vendor, supplier, contractor, or subcontractor fails to comply with the 
manner in which he/she or it reports to the City in accordance with the 
provisions hereof, the vendor, supplier, contractor or subcontractor shall 
be deemed to have breached the present contract, purchase order or 
agreement and it may be canceled, terminated or suspended in whole or 
in part by the City or its agency; and further Civil Rights complaints, or 
investigations may be referred to the State; 

  
4. The vendor, supplier, contractor or subcontractor shall include the 

provisions of Subsections 1 through 3 inclusive, of this present section in 
every subcontract, subpurchase order or subagreement so that such 
provisions will be binding upon each subcontractor, subvendor or 
subsupplier. 
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5. If the contractor fails to comply with the manner in which the contractor 
reports to the Department of Finance as stated above, the contractor shall 
be deemed to have breached this contract and it may be canceled, 
terminated or suspended in whole or in part by the contracting agency; 

 
 
D. Exempted from these requirements are:   
 

1. Those contractors, subcontractors, vendors or suppliers who have less 
than four (4) employees, whose contracts, purchase orders or agreements 
cumulatively total less than five thousand dollars ($5,000) during the fiscal 
year of said City are exempt from any further Equal Employment Oppor-
tunity or Affirmative Action Program submittal. 

 
2. Those vendors, suppliers, contractors or subcontractors who have already 

complied with the provisions set forth in this section by reason of holding a 
contract with the Federal government or contract involving Federal funds; 
provided that such contractor, subcontractor, vendor or supplier provides 
written notification of a compliance review and determination of an 
acceptable compliance posture within a preceding forty-five (45) day  
period from the Federal agency involved. 
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Exhibit B(i) - Amendment to Scope of Services 
 
The following amendments and changes are made to the Scope of Services labeled Exhibit B in 
the Original Agreement dated June 24, 2009.  These amendments and changes are 
incorporated and made part of the Scope of Services.  Hours and fees for the Scope of Services 
additions are attached as Exhibit D(i).  
 
Task 1 - Project Management 
 
Task 1 is amended to add the following:  
 
Due to staff changes at WAMPO, Wilbur Smith Associates (WSA) will effectively assume the 
role on MTP 2035 previously assigned to the WAMPO staff member designated as the Deputy 
Project Manager.  This scope of work establishes framework for WSA staff to complete project 
management and administrative production duties on an on-call basis by the WAMPO Project 
Manager as would have been previously assigned to the WAMPO Deputy Project Manager.  
These duties would include: 
 

• Assistance with preparation and review of packages for MTP-PAC and other MTP 2035 
meetings. 

• Review of MTP 2035 related documents prepared by WAMPO staff. 
• Assistance with layout and production of handouts and other MTP 2035 related meeting 

materials. 
• Updating project database. 

 
Under the paragraph marked schedule: The proposed project completion date as outlined in the 
scope of work is changed to reflect adoption of the final MTP 2035 plan document in July 2010 
and project completion in August 2010.  An amended schedule is attached as Exhibit C(i). 
 
Task 2 - Additional Safety Data 
 
Task 2 is amended to add the following: 
 
WSA will collect supplementary safety and security data needed to complete an enhanced 
safety and security appendix and mitigation tool box as discussed under Task 10 below. 
 
Task 5 - Stakeholder Involvement  
 
Task 5 is amended as follows: 
 
Under the paragraph labeled PAC meetings, the following text is added:  WSA will prepare for 
and attend additional/emergency PAC meetings to complete all of the project scoring, scenario 
development, scenario revisions, and final project listing activities that may be required for the 
project.  This scope anticipates 10 additional PAC or PAC subcommittee meetings requiring 
preparation and attendance. 
 
Under the paragraph labeled Stakeholder Interviews, the following text is added:  WSA will have 
responsibility for the planning, coordination, scheduling, and preparation for all stakeholder 
interviews/meetings as outlined in the original scope of services.  WSA will maintain a 
stakeholder coordination log/database and prepare stakeholder meeting summaries.  WAMPO 
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staff may assist with the scheduling of meetings and will likely attend all stakeholder 
meetings/interviews. 
 
The paragraph labeled E-News Updates is amended to state that a weekly electronic news 
update to stakeholders will be provided. 
 
Task 6 - Incorporation of Regional and Local Plans 
 
This task is amended to add the following: 
 
WSA will collect, analyze, and incorporate additional existing plan data from both local and state 
sources to assist in the further development of the environmental analysis described under Task 
8 and the Safety and Security Elements discussed under Task 10 below. 
 
Task 8 - Plan Evaluations 
 
This task is amended to add the following: 
 
Under the paragraph labeled Environmental Analysis and Coordination:  WSA will assume full 
responsibility for completing the environmental analysis for the project including oversight, 
coordination, mapping, and effects analysis for the proposed scenarios.  This includes both 
human and natural environmental effects and required analysis of noise effects.  Formal noise 
modeling is not a part of the needed plan analysis.  The environmental analysis will also discuss 
land use management and conservation, existing environmental protection and conservation 
areas, and environmental resources conservation and protection policies.  An environmental 
mitigation measures list or tool box will be developed to provide potential regional policies, 
programs, and strategies for the conservation and protection of resources potentially affected by 
MTP 2035.  The mitigation tool box will raise awareness of the potential environmental issues 
related to transportation. 
 
WSA will provide an analysis of the potential inducement/support of economic development 
resulting from implementation of MTP 2035.   This analysis will be based on data collected 
through coordination with and interviews with economic development and other stakeholders.  A 
formal economic model is not part of the plan analysis. 
 
WSA will also complete the analysis of existing economic activity and the role of transportation 
in the regional economy required for the plan. 
 
Task 10 - Development of Plan Elements 
 
This task is amended to add the following: 
 
Under the Paragraph Labeled Safety:  WSA will prepare a full safety analysis of regional safety 
conditions including: 

• Key locations of safety concerns 
• Trends and rates in injury, property damage, and fatal crashes including comparison to 

state averages 
• Analysis of crash types 
• Discussion of contributing factors to safety concerns including design, driving habits, 

alcohol, weather, etc. 
• Analysis of effects related to bicycles, pedestrians, and transit 
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The analysis will include tables, maps, and graphs to describe key issues and conditions.  WSA 
will prepare a tool box of potential mitigation measures and actions for addressing safety 
concerns including policy actions, engineering actions, and enforcement actions.  
 
WSA will prepare the detailed safety analysis and mitigation tool box in the form of an appendix 
to the MTP 2035 plan document, with a summary section included in the document itself. 
 
Under the Paragraph Labeled Security:  WSA will assume full responsibility for completing the 
security analysis for the plan including coordination with emergency plans and stakeholders.  
This will include: 
 

• A critical infrastructure and facility inventory developed through coordination with local, 
state, and federal agencies.  The inventory will focus on both existing and proposed 
transportation system materials. 

• Identification of locations and routes for the storing and movement of hazardous 
materials through the region. 

• Identification of emergency and evacuation routes including those that address the 
needs of special populations. 

• Inventory of first responder facilities and their use of the transportation system. 
• Identification of any needed security mitigations strategies. 

 
Task 12 – Plan Adoption 
 
This task has been amended to change the adoption date to July 2010, and associated tasks 
moved based on this change. 
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BLANKET PURCHASE ORDERS RENEWAL OPTIONS

COMMODITY TITLE EXPIRATION VENDOR NAME DEPARTMENT ORIGINAL RENEWAL OPTIONS
DATE CONTRACT DATES REMAINING

Garments, Employee Embroidered 10/31/2010 Industrial Uniform Company, Inc. Various 11/1/2004 - 10/31/2005 Annual basis
Grave Site Excavation Highland and Jamesburg 10/31/2009 SI  Funeral Services (formerly Wichita Wilbert Vault) Parks & Recreation 11/1/2003 - 10/31/2004 Annual basis
Oils-Lubricating, Gear, Grease, Transmission Fluid 
and Oil Analysis

10/31/2010 Universal Lubricants, LLC Various 11/1/2008 - 10/31/2009 1 - 1 year option

Paint and Paint Supplies 10/31/2010 ICI/Glidden Paints Housing & Community 
Services

11/1/2008 - 10/31/2009 1 - 1 year option

Pool Chemicals - Groups 1, 2, 4 and 5 10/31/2009 United Industries, Inc. Parks & Recreation 5/1/2008 - 10/31/2008 1 - 1 year option
Pool Chemicals (Diamotaceous Earth - Group 3) 10/31/2009 Harcros Chemicals, Inc. Parks & Recreation 5/1/2008 - 10/31/2008 1 - 1 year option
Preventive Service Maintenance and Inspection for 
Chillers, Boilers and Pumps

10/31/2010 Kruse Corporation Housing & Community 
Services and Water 
Utilities

11/1/2008 - 10/31/2009 1 - 1 year option

Street Sign Hardware 10/31/2010 MDSolutions, Inc. Public Works 11/1/2008 - 10/31/2009 1 - 1 year option
Uniforms - Animal Control 10/31/2010 Baysinger Police Supply, Inc. Environmental Services 11/1/2008 - 10/31/2009 1 - 1 year option
Uniforms-Investigations/Ambassadors/5.11 Polo 
Shirts, Pants, Boots for Wichita Police Department 
and Wichita Mid-Continent Airport

10/21/2009 Baysinger Police Supply, Inc. Police & Airport 10/21/2008 - 10/21/2009 2 - 1 year options

VENDOR NAME DOCUMENT NO DOCUMENT TITLE AMOUNT
Black & Veatch Corporation PO930812 Water Supply, Treatment, and Distribution - Engine 12,000.00
Ruggles & Bohm PA PO930825 Engineering Consulting 3,500.00
Ruggles & Bohm PA PO930827 Engineering Consulting 3,700.00
Crafton, Tull, Sparks & Associates Inc. PO930828 Engineering Consulting 3,900.00
MKEC Engineering Consultants Inc. PO930829 Engineering Consulting 11,715.00
Young & Associates PO930832 Engineering Consulting 3,500.00

VENDOR NAME DOCUMENT NO DOCUMENT TITLE AMOUNT
Accero Inc. DP931720 Software Maintenance/Support $138,526.00
GIS Information Systems, Inc. DP931709 Library Machines and Supplies, Maint. and Repair $31,561.00
Hansen Information Technologies DP931764 Software Maintenance/Support 83,261.63
Siemens Communications Inc. DP931633 Telecommunication Services $31,780.62

DIRECT PURCHASE ORDERS FOR OCTOBER 2009

CONTRACTS & AGREEMENTS

OCTOBER 2009

PROFESSIONAL CONTRACTS UNDER $25,000
OCTOBER 2009

ANNUAL MAINTENANCE CONTRACTS OVER $25,000
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Employee by Department Purpose Amount

09-Housing & Community Services
Mary K Vaughn, Director of Housing & Community Services Kansas Housing Conference, Overland Park KS 711.90$                 
Brad Snapp, Assistant Director of Housing & Community Services SW Regional Council NAHRO Meeting, Oklahoma City OK 399.54                   

15-Planning
John Schlegel, Director of Planning MTP 2035 Meeting, Topeka KS 131.71                   

 
18-Water and Sewer

David Warren, Director of Water & Sewer KWEA & KS AWWA Joint Annual Conf, Topeka KS 483.14                   
Elizabeth Owens, Superintendent Water Distribution  AWWA Distribution Systems Symposium, Reno NV 1,848.13                
Jade Dundas, Superintendent Sewage Treatment KWEA & KS AWWA Joint Annual Conf, Topeka KS 362.64                   

Total 3,937.06$              

Senior Management Expenses
For the Month of August 2009
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Employee by Department Purpose Amount
01-City Manager Staff

Robert Layton, City Manager ICMA Annual Conference - Montreal Canada 2,662.54$              
Cathy Holdeman, Assistant City Manager ICMA Annual Conference - Montreal Canada 2,609.24                

10-Library
Cynthia Berner-Harris, Director of Libraries KLA Special Executive Committee Meeting - Salina, KS 79.09                     

15-Planning
Nancy Harvieux, Transporation Manager Project Core Team US54/400 Corridor Study - Topeka, KS 167.53                   

 
18-Water and Sewer  

Bill Perkins, Superintendent Sewer Maintenance KWEA & KS AWWA Joint Annual Conference, Topeka KS 576.78                   
Bill Perkins, Superintendent Sewer Maintenance GBA Master Series Annual Conference,Kansas City MO 1,316.06                
Kristi Irick, Customer Service Manager Itron Users Conference, Phoenix AZ 2,971.74                
Elizabeth Owens, Superintendent Water Distribution GBA Master Series Annual Conference,Kansas City MO 989.59                   

 
19-Airport  

Victor White, Director of Airports Industrial visit, Dallas TX 668.70                   
Brad Christopher, Assistant Director of Airports 26th Annual Central Region Airports Conf, Kansas City MO 543.55                   

 Brad Christopher, Assistant Director of Airports Fact finding visit for new terminal, Tulsa OK & Branson MO 183.32                   
John Oswald, Engineering & Planning Manager 26th Annual Central Region Airports Conf, Kansas City MO 603.55                   

 

Total 13,371.69$            

Senior Management Expenses
For the Month of September 2009
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         Agenda Item No. XII-19 
 

CITY OF WICHITA 
City Council Meeting 

 
November 17, 2009 

 
 
TO:   Mayor and City Council Members 
 
SUBJECT:  Weapons Destruction 
 
INITIATED BY: Law Department 
 
AGENDA:  Consent 
______________________________________________________________________________ 
 
Recommendation: Receive and file the report. 
 
Background: The Police Department has requested authorization to destroy several weapons which 
have been confiscated in criminal activity but are no longer needed as evidence.   
 
Analysis: City Code provides that weapons seized in connection with criminal activity shall be 
destroyed or forfeited to the Wichita Police Department.  All transactions involving weapon disposal must 
have prior approval of the City Manager.  Lists of weapons being destroyed have been provided 
(attached), and includes Exhibit A – 61 long guns and 94 handguns.  The destruction of the weapons will 
be witnessed and monitored by staff.   
    
Financial Considerations:  None. 
 
Goal Impact:  The destruction of seized weapons furthers the goals of Safe and Secure Neighborhoods 
by permanently removing these weapons from the streets of Wichita. 
 
Legal Considerations:       Upon review by the City Council, the necessary court documents will be 
prepared to proceed with destruction of the listed weapons.   
 
Recommendations/Actions:  It is recommended that the City Council receive and file the list of 
weapons.   
 
Attachment: List of weapons to be destroyed 
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                                                                                                             Agenda Item No. XII-20. 
 

City of Wichita 
City Council Meeting 
November 17, 2009 

 
TO:  Mayor and City Council 
 
SUBJECT:  Naming of Chapin Park. (District III) 
   
INITIATED BY:  Department of Park and Recreation 
 
AGENDA:  Consent 
 
 
Recommendation:   Name the park. 
  
Background:  The area popularly known as Chapin Park, formerly the Chapin Landfill, is located at 
3800 South Hydraulic in South Wichita along the Arkansas River.  A Needs Assessment Study and a 
series of public meetings assisted the Park and Recreation Department in establishing a development plan 
for the area.   
 
The City started acquiring the land in 1955 and finished the acquisition in the late 1970’s, at which time it 
was set aside for a future regional park.  The Board of Park Commissioners began seeking name 
recommendations for this parcel earlier this year.  At each neighborhood meeting, the consensus was to 
continue the name Chapin Park, for the family that originally owned the land.  On August 10, 2009, the 
Board of Park Commissioners unanimously voted to recommend the City Council designate the area 
Chapin Park. 
 
The park area will include the city’s first dog park which promotes an open area where citizens can safely 
play with their pets.  The Radio Control Airplane Club continues using an area designated for their usage 
with the addition of an asphalt parking area.  A mountain bike trail and 6’ wide gravel walking trail have 
also been installed in the park area with asphalt roads providing access to the park from MacArthur Road.   
 
Analysis:  In researching the acquisition, staff could find no record of official action by the City Council 
that formalized neither the park usage nor a name for the “park”. 
 
City Council Policy 13 delineates the requirements for naming public facilities “…in accordance with 
their intended use…”  The policy calls for a seven-member committee consisting of residents appointed 
by the Mayor and City Council to formulate the recommendation prior to City Council consideration.  On 
March 4, 2003, the City Council approved the Board of Park Commissioners to serve as the Naming 
Advisory Committee for parks and open space. 
 
Financial Consideration:  Park and Recreation will install signage to designate the area as a park and 
provide continued maintenance. 
 
Goal Impact: Naming the Park will help promote a vibrant neighborhood by defining a better sense of 
locality. 
 
Legal Consideration:  The Board of Park Commissioner action as Naming Advisory Committee for park 
and recreation areas is consistent with the provisions of City Council Policy 13. 
 
Recommendation/Actions:  It is recommended that the City Council approve naming the area located at 
3800 South Hydraulic, Chapin Park.  
 
Attachment:   None. 
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         Agenda Item No.  XII-21. 
       

City of Wichita 
City Council Meeting 
November 17, 2009 

 
TO:   Mayor and City Council 

SUBJECT:  River District Redevelopment Project Budget Adjustments 

INITIATED BY: Department of Finance     

AGENDA:  Consent 
 
 
Recommendation:   Adopt the bonding resolution. 
 
Background:    One September 1, 2009, the City Council approved a revised Master Plan for 
WaterWalk.  At that time, staff indicated that, upon reaffirmation of the State’s commitment to STAR 
Bonds for the River District project by the Department of Commerce, revisions to relevant resolutions and 
other City financing documents would be required to reflect the official incorporation of STAR Bond 
financing and to approve the new total cost of the project.  These revisions are now being brought 
forward. 
 
Analysis:  The proposed resolution provides appropriate and necessary bonding authority for the use of 
Special Obligation STAR Bonds.  Interjecting STAR Bonds into the financing of River District projects 
impacts project totals and other non-STAR Bond sources of funding.  The proposed resolution ensures 
project totals and other sources of funding are correctly adjusted. 
 
The attached resolution appropriately authorizes STAR Bond where authorization does not already exist.  
STAR Bond funding is programmed as follows: 

Keeper of the Plains/Pedestrian Bridges project $   6,000,000 
East Riverbank (adjacent to Broadview Hotel property) 2,200,000 
Waltzing Waters fountain and plaza 4,300,000 
River amenities 200,000 
Contingency         300,000 
Total*1 $ 13,000,000 

 
The resolution provides $41,600,000 for the total financing of the WaterWalk project.  The financing 
breaks out as follows: 

General Obligation Bonds*1 
 Home Rule authority $ 13,900,000 
 TIF and/or DSF 22,653,000 
 Federal EDI Grant 247,000 
STAR Bonds*2       4,800,000 
Total*1 $ 41,600,000 
 
*1  Does not include administrative fees, interest or bond issuance costs. 
*2  Does not include $2.2 million for Riverbank nor $6 million for Keeper of the Plains. 
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Financial Considerations:  All City funding is within the overall project budget for the City’s 
participation in the River District Redevelopment Project as expressed in the Project Plan and in the 
WaterWalk Development Agreement and later amendments. 
 
Legal Considerations:  The Law Department has approved the resolution as to form. 
 
Goal Impact:  The River District Redevelopment Project affects Economic Vitality through economic 
development, the Quality of Life for citizens of Wichita, and the City’s Core Area through continued 
revitalization. 
 
Recommendations/Actions:  It is recommended that the City Council adopt the resolution amending 
prior bonding resolutions authorizing the use of General Obligation and Special Obligation STAR Bond 
financing for the River District Redevelopment Project. 
 
 
 
Attachments: 
• Resolution 
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028001 
(Published in the Wichita Eagle on ________________) 

RESOLUTION NO. ____________ 
 
 

A RESOLUTION AMENDING CERTAIN PRIOR RESOLUTIONS OF 
THE GOVERNING BODY OF SAID CITY, INCLUDING (1) 
AMENDING RESOLUTION NO. 02-402, AS AMENDED BY 
RESOLUTIONS NOS. 04-534 AND 06-367, AUTHORIZING THE 
ISSUANCE OF CERTAIN BONDS OF THE CITY OF WICHITA, 
KANSAS TO PAY THE COSTS OF PUBLIC IMPROVEMENTS IN 
THE REDEVELOPMENT OF THE EAST BANK REDEVELOPMENT 
AREA, AND (2) AMENDING RESOLUTION 03-671, AS AMENDED 
BY RESOLUTIONS NOS. 04-534 AND 05-189, AUTHORIZING THE 
ISSUANCE OF BONDS OF THE CITY OF WICHITA TO PAY THE 
COSTS OF CERTAIN PUBLIC IMPROVEMENTS IN CONNECTION 
WITH THE RIVER CORRIDOR PROJECT. 

 
WHEREAS, the governing body of the City of Wichita, Kansas (the “City”) adopted Resolution No. 02-
402 on September 10, 2002, authorizing the issuance of general obligation bonds of the City under the 
authority of K.S.A. 13-1024c, as amended by the Charter Ordinance No. 156 of the City, to pay the cost of 
public improvements included in the redevelopment of the East Bank Redevelopment Area, and 
subsequently adopted Resolution No. 04-534, on September 21, 2004, and Resolution No. 06-367, on June 
20, 2006, to amend the amount of the bonds authorized to be issued for such purpose; and  

WHEREAS, the governing body adopted Resolution No. 03-671 on December 30, 2003, which amended 
certain prior actions of the governing body, and authorized the issuance of General Obligation bonds of the 
City under the authority of K.S.A 13-1024c, as amended by Charter Ordinance No. 156 of the City, to pay 
the cost of public improvements included in the River Corridor Project; and  

WHEREAS, in connection with the redevelopment of the East Bank Redevelopment Area, the governing 
body adopted Resolution No. 04-534, on September 21, 2004, to evidence its intent to make an economic 
development grant to the approved Developer thereof to pay a portion of the cost constructing a facility to 
be leased to a national destination retailer, and to provide for the issuance of certain General Obligation 
bonds of the City for the purpose of funding such grant; and  

WHEREAS, the governing body adopted Resolution No. 04-534, on September 21, 2004, to provide an 
alternative method of financing a portion of the cost of public improvements included in the River Corridor 
Project, to be authorized under Article 12, Section 5 of the Kansas Constitution to provide for economic 
development grants, and subsequently adopted Resolution No. 06-367 on June 20, 2006, to amend the 
amount of bonds authorized for said financing; and  

WHEREAS, the governing body adopted Ordinance No. 46-407, on November 16, 2004, amending the 
East Bank Redevelopment District Plan and expanding the geographic boundaries of the East Bank 
Redevelopment District for the specific purpose of including STAR bonds as a financing component of the 
District Redevelopment Plan; and  

WHEREAS, the governing body adopted Resolution No. 05-189, on April 5, 2005, amending Resolution 
No. 03-671, as amended and supplemented by Resolution 04-534 on September 21, 2004, authorizing the 
issuance of bonds by the City of Wichita at large for improvements to the Arkansas Riverbank; and  

324



 

WHEREAS, the governing body adopted Ordinance 47-518, on July 10, 2007, approving the River District 
STAR Bond Project Plan and authorizing the use of Special Obligation STAR bonds for financing public 
improvement projects within the East Bank Redevelopment Area, for a total of $13,000,000, exclusive of 
the costs of interest on borrowed money, to be authorized under K.S. A. 12-1770, et seq., as amended, with 
said authorization being necessarily affirmed by the Kansas Department of Commerce by letter in October 
2008 and recently reaffirmed by letter in September 2009; and 

WHEREAS, the governing body adopted Resolution No. 09-358, on November 3, 2009, amending 
Resolution No. 08-481, adopted on October 7, 2008, authorizing the issuance of General Obligation bonds 
of the City in the amount of $2,200,000 under the authority of K.S.A 13-1024c, as amended by Charter 
Ordinance No. 156 of the City, to pay the cost of public improvements in connection with a River Corridor 
Project within the River District Redevelopment Project Plan; and 

WHEREAS, in connection with the formal approval for the use of STAR Bond financing from the State 
Secretary of Commerce and with certain changes in the plans and agreements for redevelopment of the East 
Bank Redevelopment Area, the governing body now desires to amend Resolution No. 02-402 as previously 
amended by Resolution No. 04-534 and Resolution No. 06-367, amend Resolution No. 03-671 as 
previously amended by Resolution No. 04-534 and Resolution No. 05-189, to provide for the issuance of 
$13,000,000 in Special Obligation STAR bonds as a component in the redevelopment plan financing, to 
recognize the bonding authorization for $860,000 of administrative expenses, to provide for the inclusion of 
an Economic Development Initiative (EDI) grant in the redevelopment plan financing, and to recognize 
intended reallocations of bonded expenditures for public improvements and economic development grants 
within the expanded East Bank Redevelopment Area in accordance with the adopted River District 
Redevelopment Project Plan; and  

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS: 

Section 1.  That Section 1 of Resolution 06-367, which had amended Section 1 of Resolution 04-534, is 
hereby amended to read as follows:  

That Section 1 of Resolution No. 04-534 is hereby amended to read as follows: 

Section 1.  That the City of Wichita, Kansas is hereby authorized to issue General 
Obligation bonds in the total aggregate principal amount of $41,600,000, plus up to 
$860,000 for administrative costs, and plus the costs of interest on borrowed money and 
other issuance costs, to pay certain costs in connection with the redevelopment of the East 
Bank Redevelopment Area, and to pay certain costs in connection with the River Corridor 
Project, all as more particularly described below. 

Section 2.  That Section 2 of Resolution 06-367, which had amended Section 2 of Resolution No. 04-534, 
which had amended Section 2 of Resolution No. 02-402, is hereby amended to read as follows:  

Section 2.  That Section 2 of Resolution No. 04-534 is hereby amended to read as follows: 

That Section 2 of Resolution No. 02-402 is hereby amended to read as follows: 

Section 2.  The governing body hereby declares it to be its intention to 
issue and sell, in the manner provided by law, general obligation bonds 
under the authority of K.S.A. 13-1024c, as amended by City of Wichita 
Charter Ordinance No. 156, to pay the cost of public improvements 
included in the redevelopment of the East Bank Redevelopment Area.  
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Such costs include architectural fees, consultant costs, construction costs 
and direct expense associated with development and construction of the 
public improvements identified in Exhibit 13 and Section 3.1 of the 
Development Agreement Regarding  Development of the East Bank 
approved by the governing body of the City of Wichita on September 10, 
2002.  The public improvements shall include land acquisition, 
environmental and geotechnical testing and remediation, demolition, a 
waterway, pedestrian bridges, a vehicular bridge, parking garage, paving, 
utilities extensions and relocations, sidewalks, riverbank improvements, 
public plaza areas, streetscape and landscape improvements and 
handicapped accessible facilities and equipment.   

A portion of the costs of such improvements shall be paid by the issuance 
of general obligation bonds as aforesaid in an amount not to exceed 
$22,900,000 plus up to $860,000 for administrative costs, and plus the 
cost of interest on borrowed money and other issuance costs. A portion of 
the costs of such public improvements in connection with the East Bank 
Redevelopment Project shall be paid through the issuance by the City of 
Special Obligation STAR bonds, under authority of K.S.A. 12-1770, et 
seq., as amended, in an amount not to exceed $4,800,000 plus 
administrative costs and plus the costs of interest on borrowed money and 
other issuance costs.  A portion of the funding for public improvements in 
connection with the East Bank Redevelopment Project shall be provided in 
part through an EDI grant from the U.S. Department of Housing and 
Urban Development (HUD) in an amount not to exceed $247,500. 

Section 3.  That Section 1 of Resolution No. 05-189, which amended Section 3 of Resolution No. 03-671 
(which Resolution had been previously amended and supplemented by Resolution No. 04-534), is hereby 
amended to read as follows: 

SECTION 1.  That Section 3 of Resolution No. 03-671 is hereby amended to read as 
follows: 

SECTION 3.  That the City share of the cost of said improvements shall be paid by the 
issuance of General Obligation bonds by the City of Wichita at large.  The total cost is 
estimated not to exceed $27,798,214 plus administrative costs and plus cost of interest on 
borrowed money and other issuance costs.  The cost of such improvements, in part, shall be 
paid by Federal Grants administered by the Kansas Department of Transportation in an 
amount up to $2,798,214, and shall be funded, in part, by Special Obligation STAR Bonds 
under authority of K.S.A. 12-1770, et. seq., in an amount not to exceed $6,000,000, plus 
administrative costs and plus the costs of interest on borrowed money and other issuance 
costs.  To the extent the cost of such improvements are not paid by STAR Bonds, the City of 
Wichita, Kansas is authorized to issue General Obligation bonds to pay such costs under 
authority of K.S.A. 12-689 up to a maximum amount of $25,000,000, plus administrative  

Section 4.  The prior versions of Section 1 and Section 2 of Resolution No. 03-367 and Section 1 of 
Resolution No. 05-189 are hereby repealed and replaced as hereinabove indicated.  The prior version of 
Section 2 of Resolution No. 02-402 is hereby amended and supplemented as hereinabove indicated.  That, 
except as amended or supplemented hereby, Resolution No. 02-402, Resolution No. 03-671, Resolution 
No. 04-534, Resolution No 05-189, and Resolution No. 06-367, are hereby ratified and confirmed and 
shall continue to be in full force and effect. 
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Section 5.  That this resolution shall take effect and be in force from and after its adoption and publication 
once in the official City newspaper. 

 

 

ADOPTED AND APPROVED by the governing body of the City of Wichita, Kansas, this ______ day of 
________________, 2009. 

 

 

  ______________________________________  
  CARL BREWER, MAYOR 

   
 
  ATTEST: 
 
 
 _____________________________________________  
  KAREN SUBLETT, CITY CLERK 
  (SEAL) 
 
 
 
  Approved as to form: 
 
 
 _____________________________________________  
 GARY E. REBENSTORF, DIRECTOR OF LAW 
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    Agenda Item No. XII-21a.              
City of Wichita 

City Council Meeting 
November 24, 2009 

 
TO:  Mayor and City Council Members 
 
SUBJECT: Settlement of Isely v. City of Wichita 
 
INITIATED BY:  Law Department 
 
AGENDA: Consent 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  
Recommendation:  Approve the terms of the proposed settlement and payment from the Tort sub-
fund, together with any necessary budget adjustments. 
 
Background:  This case is an inverse condemnation case brought by a group of landowners over the 
City’s construction of turn lanes, sidewalk, utilities and other infrastructure in an approximately 
7,820 square foot easement area on a tract at the southeast corner of Central and Hillside (the 
“Loshbaugh Tract”).   Plaintiffs have offered to settle the case for a payment of $80,000, which 
would include damages and interest, and plaintiffs would waive their claim for attorney fees.  In 
addition, plaintiffs would ratify and confirm the easement, and extend it for so long as the City needs 
it for traffic purposes.  Plaintiffs would retain their reverter in the event the City ever abandoned the 
traffic use, but in such a case, would allow the City to continue to maintain the then-existing sidewalk 
and utility infrastructure in the easement area.  The plaintiffs would also retain the right to seek 
additional compensation if the City ever took additional area.  These are rights typically retained by 
grantors of easements. 
  
Analysis:  Engineering and Planning staff has reviewed the proposal, and believe that the City will 
still need this easement for traffic purposes after 2058.  The City’s Real Estate Administrator has also 
reviewed the proposal and confirmed that the amount of the payment is a reasonable for the easement 
and accrued interest.  
 
Financial Considerations:  Ordinarily, condemnation related costs are charged to the appropriate 
capital project.  Since this matter has been resolved years after the completion of the project, funding 
from the Tort sub-fund is recommended.  Based on current projections, the year-end total of claims 
paid (including this $80,000 claim) are expected to be within budgeted amounts; however, a 
contingency for adverse claims experience is also available if needed. 
 
Goal Impact: Internal Perspective and Efficient Infrastructure. 
 
Legal Considerations:  The proposed settlement represents a reasonable resolution of the pending 
litigation.  The Law Department will review and approve a form of Journal Entry to document the 
settlement and will prepare a suitable instrument for the plaintiffs’ ratification and extension of the 
easement. 
 
Recommendations/Actions:  Approve the terms of the settlement and payment from the Tort sub-
fund, together with any necessary budget adjustments.   
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Second Reading Ordinances for November 17, 2009 (first read on November 10, 2009) 

Lincoln Street Bridge at Armour. (District II) 

    ORDINANCE NO. 48-554 

An Ordinance amending Ordinance No. 47-891 of the city of Wichita, Kansas declaring the Lincoln bridge 
 at Armour (472-84703) to be a main trafficway within the city of Wichita, Kansas; declaring the necessity 
 of and authorizing certain improvements to said main trafficway; and setting forth the nature of said 
 improvements, the estimated costs thereof, and the manner of payment of the same. 

 

ZON2009-00026 – City zone change from SF-5 Single-family residential (‘SF-5”) to LC Limited 
 Commercial (“LC”) with a Protective Overlay (“PO”); generally located east of Seneca Street on the south 
 side of 53rd Street North. (District VI) 

    ORDINANCE NO. 48-555 

An ordinance changing the zoning classifications or districts of certain lands located in the city of Wichita, 
 Kansas, under the authority granted by the Wichita-Sedgwick County Unified Zoning Code, Section V-C, 
 as adopted by section 28.04.010, as amended. 

 

Abatement of Dangerous and Unsafe Structures. (Districts I, III, and VI) 

 ORDINANCE NO.  48-556 

An ordinance making a special assessment to pay for the removal of certain structures, being dangerous 
 and unsafe buildings which have been declared a nuisance (Building Emergency Board-Up) under the 
 provision of sections 18.16.010 to 18.16.090 of the code of the city of Wichita, Kansas. 

    ORDINANCE NO. 48-557 

An ordinance making a special assessment to pay for the removal of certain structures, being dangerous 
 and unsafe buildings which have been declared a nuisance (Building Condemnation-Demolition ) under 
 the revision of sections 18.16.010 to 18.16.090 of the code of the city of Wichita, Kansas. 

 

Grant Award for Clean Diesel Fleet Equipment. 

ORDINANCE NO. 48-558 

 An ordinance determining the necessity for acquiring fleet vehicles and equipment, and providing 
 that the cost of said acquisition shall be paid by the city of Wichita, Kansas, at large through the 
 issuance of general obligation bonds of the city of Wichita, Kansas, under the city’s home rule 
 authority as set out in article 12, section 5, of the constitution of the State of Kansas. 
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